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is that the explanation accompanied the request. 


The bureau asked for $350,000. I think the com- | 
munication stated we should be appropriated. | 


Mr. STEVENS. he head of the bureau was 
before us, but the Commitee of Ways and Means 
generally require a communication from the Secre- 
tary. Weasked Mr. Bridge to bring us a com- 
munication from Mr. Welles—we could not agree 
to act on a communication from amere subordi- 
nate—and he promised to do it. 

Mr. RICE, of Massachusetts. Do I under- 
stand that the communication from the chief of 
bureau was not indorsed by the Secretary of the 
Navy? 

My. STEVENS. It was not. 

The Clerk resumed the reading of the bill. 

Mr. HOLMAN. I move to amend by striking 
out the following lines: 


For the payment of Ephraim Sweet, for services as su- 
perintendent of the custom-house at Belfast, Maine, $992. 


Mr. PENDLETON. I hope the amendment 
will not be adopted. If this were merely a pri- 
vate claim for an unadjusted account, the gentle- 
man might very properly move to strike it out. 
3ut, as | understand it, it is a balance due to this 
gentleman for services performed by him, which 
compensation is paid in the nature of a salary. 
The account was adjusted at the Department, but 
there was a deficiency ih that particular fund, so 
that the man who had performed this service was 
not paid, It is, in fact, no more a private claim 
than are any of these deficiencies appropriated for 
the purpose of paying clerks or Assistant Secre- 
taries of War. I trust the amendment will be re- 
jected, , ‘ 

Mr. HOLMAN. Will the gentleman please to 
state how the claim arose? 

Mr. PENDLETQN. I am hot able to state. 
The recommendation was sent in from the Treas- 
ury Department, embracing the statement that | 
have made, that it is only a private claim so far 
as any claim for services saaedad under a legis- 











Mr. STEVENS. Mr. Chairman, I ask the || 


unanimous consent of the committee to go back 
to a part of the bill which has been passed. 1 


stated a few moments ago that the Committee of | 
Ways and Means had not received a letter from | 
the Navy Department. I understand since that | 


such a communication has been received. 
There was no objection. 


Mr. STEVENS. I move the following amend- 
ment: 


| ~ To supply a deficiency in the appropriation for provis- | 


ions and clothing for the Navy, $350,000. 
The amendment was agreed to. 


ment: 


For the completion of the post office building in Phila- | 


delphia, (authority to sell the Pennsylvania Bank building 
therein being hereby revoked,) $25,000. 


| Mr. Chairman,I propose in a few words to ex- | 
plain this amendment. [t appears that by certain 


acts and a joint resolution of Congress passed || expenses incurred by authority oflaw. 


August 18, 1856, March 3, 1857, June 3, 1858, 


March 3, 1859, June 23, 1860,and March 14, 1862, | 
a certain sum of money, and a lot of ground sit- | 
uate on Second street, in the city of Philadelphia, | 
known as the Pennsylvania Bank property, or the | 


proceeds thereof, were to be used in the construc- 


tion of a post office and court rooms in that city. | 
It appears further that the belief was that the 
money in the Treasury could be applied so as to | 


adapt the buildings then standing on the Bailey 


and Levy lots to these uses, and the plan and es- || 
timates for this purpose were submitted to Con- | 
gress,and the act of March 14, 1862, was passed, | 


authorizing the Postmaster General to proceed 
with the work. After it was commenced, how- 
ever, the walls of the old building were found in- 


removal. This and other unforeseen expenses 
made the sum of money already in the Treasury 
insufficient to complete the building. The con- 


Mr. KASSON. I move the following amend- | 





Mr. ALLEY. Mr. Chairman, in reply to the 
gentleman from Lowa, [Mr. Kasson,) ant on be- 
half of the Committee on the Post Office and Post 
Roads, I will say to the House that this matter 
was referred to that committee, and that they, as 
yet, have had no opportunity forinvestigation, At 
the next meeting of the committee it was proposed 


| to bring this matterup. I have given it myself 
|| some attention from former service on the com- 


mittee. ‘I understard fully the facts of the case, 
which are as stated by the gentleman from Lowa. 


|| So far as the committee is concerned, I have had 


no conference with them. I know not what their 
action would be, and cannot say a word in their 
behalf. 1 can only say so faras my own personal 
observation goes the facts are as stated, and I 


| think that itis for the interest of the Government 
| to keep the property. That being the case, I 
| think that there cannot be any objection to the 
|| appropriation of $25,000 asked for to defray the 


The amendment was agreed to. 
The Clerk read, as follows: 


For deficiency in the appropriation for salaries and ex 


| penses of the commissioners appointed under the filth sec 


tion, act of 16th February, 1863, $3,500. 

Mr. BROOKS. Mr. Chairman, that appropri- 
ation is in addition to $10,000 appropriated at the 
last session of Congress. The law referred to 
created these positions and appropriated $10,000 
for the purpose of paying salaries, &c. The three 
commissioners had $2,500 apiece, making $7,500 
in all. If this be passed; the entire appropriation 
will be $13,500 for this object. | wish to ask, for 
the information of the House, whether these com- 
missioners have not reported that there is 


| $1,200,000 due to the State of Minnesota? And 
adequate, and the city authorities required their || 


L avail myself of this opportunity to say that 


| when I wasup before I underestimated the amount 
of the appropriations by this bill. [tis $7,170,000. 


The-estimates are only $4,180,581. ‘The bill has 


tractor, however, proceeded with such portions of \ already gone $3,000,000 beyond the estimates of 
the work as were indispensable to fit the building || the Department. Jt is necessary for my constit- 
for use, and it was so fitted and has been in actual {| vents, and for the public who loan the United 
use for nearly twelve months. || States this public money, to state what is likely 


lation which provides compensation can be con- 
sidered private. 


Mr. HOLMAN. I withdraw the amendment. 


The Clerk resumed the reading of the bill. 

Mr.GRINNELL. I move to amend the ap- 
propriation for the Capitol extension by striking 
out *$150,000"’ and inserting *$50,000.’’ I believe 
we can dispense with thisappropriation. Iam cen- 
fident the country requires that we should begin 
to economize and vote no more money than is 
absolutely necessary. I admire this beautiful 
building as truly as any citizen of the Govern- 


The Postmaster General was authorized to sell || 
the Pennsylvania Bank property above mentioned | 
ata sum limited by the law, ($110,000,) but he | 
was doubtful as to the propriety of his applying | 
the proceeds to pay this deficiency under the law | 


which gave him exclusive control of the matter; 


although the original law, which authorized the | 
Secretary of the Treasury, the Attorney General, | 


and the Postmaster General to erect the building, 








to be the exact expenditures of the Government. 
Therefore I have made this statement. 

Mr. STEVENS. By looking at the estimates, 
page 9, it will be seen what items go to make up 
this amount of $3,500. 

The amendment was agreed to. 

The Clerk read, as follows: 

To supply deficiency in the appropriation for the public 


printing, $111,000: Provided, That hereafter no printing 
: . : . ‘ae || or binding shall be done for any of the executive depart 
l —_ [ts fluted columns and polished marbles || expressly put the lot in question at their disposal || 1). fy of the Government without a written order from the 
address the taste; but is there an absolute neces- || for this purpose. He did, however, put the prop- |! jead of such department for which said printing may be 
t sity to appropriate $150,000 for this purpose of || erty in market with a view to placing the proceeds || required ; and the Superintendent of Public Printing, tn his 
d ornament? I believe thata portion of thismoney || in the Treasury, to be disposed of by Congress; || annual ne a be magaared to cc y 
\- wees go for the payment of extra clerks in the || but, having failed to find a purchaser at the price || {mount ol work orders jennie, a 
pean so that our wounded soldiers and || named in the law, the whole matter is now sub- | Mr. STEVENS moved to amend that para- 
ct the widows and orphans of the dead may recover || mitted to Congress to decide whether the Post- || | ou’ .4 that it will read as follows: 
18 their dues from the Government, which has been || master General shall be authorized to sell the lot || § 7 dete! uaate Sete dhiekatnte 
held 1 k fi h b f . d fi | I a | d l | “ 7 c supply eliciency nt re uppropriat on or the pubii« 
at eid back for months Secause of an inadequate || for the best price he can get, and apply the pro- || printing, $111,000: Provided, ‘That hereafter no printing 
clerical force. Themen employed on this Capitol ceéds, or such part thereof as may be necessary, || or binding shall be done or blank books be procured for any 
ot extension should be let go into the field, as my || to the payment of this deficiency, or whether an || of the executive Cepartments of the Sache a 
is constituents have done, who left their farms, their || appropriation for its payment, amounting to about pee toh mgeernbr peer cee teed Sees 
er homes, and their all to go forth to fight. It is as || $25,000, shall be made and the lot be reserved for |} of Congress except upon the written order of the Seeretary 
ak much their duty, strong and stalwart as they are, || other public purposes. of the Senate or Clerk of the House, for which said print- 
$8. to do so as itis the duty of any one to fight for These facts I derive from the letter of the Post- || ing, ee ae ee omeeiad er 
P 2 ie + > trintendent o u e Frinting, in § i p : i 
- Few ite . : «gs master General to this House, and which has been Leseafina be required to report the amount of work ordered 
er. am in favor of reducing this appropriation, || referred to the-Committee on the Post Office and || and done, with a general classification thereof, for each 
nd because, as 1 believe, every dollar which we ex- || Post Roads. I ask the chairman of that com- || department. 
pend now yields but half the result in war that || mittee to state tothe House what has been the ac- The amendment was agreed to. 
would yield in time of peace. Labor is high |; tion of that committee, if any, on the subject. Mr.STEVENS. I move to amend in line one 
to and the cost of living exorbitant. Every addi- Mr. HOLMAN. I rise to a point of order. || hundred and seventy-five, by striking out the 
of tional workman | forget to this city enhancesthe || The amendment repeals a former law, and is there- || word ‘of’ after the word ‘‘cases,’’ and to insert 
i belt of living bh « Many of our clerks are but || fore not in order. . : in lieu thereof the words, ‘‘ pending in the;”’ so 
“au ‘aif paid. ‘They are living on next to starvation Mr. KASSON I withdraw the words to which |} that the clause shall read: 
ee [ think the comp etion of these public || the objection lies, and present the amendment as For mapping, in cases pending in the Supreme Court of 
yas tidings should be deferred till peace is restored; || a simple appropriation. || the United States, $9,000. 
of- this, [ think, is the policy for the party in power, Mr. HOLMAN. I make the point that the The amendment was agreed to. 
a : should be inaugurated to-day—this hour; || amendment is not in order as it is modified. ‘|| Mr. BROOKS. I move to amend by striking 
the I shall vote for no more appropriations for TheCHAIRMAN, TheChairrulestheamend- || out of the following clause— 
ast eel work than may be necessary to preserve mentin orderas modified. As originally offered, ‘To supply adeficiency im the appropriation for ordnance, 
ie work begun from exposure and from deqgy. || it was not in order.’ The amendment is to carry || ordnance stwres, labor, and contingent expenses In the Bu 
na- _The question was taken, and the amendment || out an existing law, and continues the appropria- || reat of Ordnance of the Navy Department, $2,740,000— 
Bs Was rejected. , : tion for that purpose. the appropriation of $2,740,000. 
110 * ? 
22 
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We shall soon have the naval bill before us, || 








nay " in reply to the gentleman from Pennsydvania; and 
which will contain appropriations to the amount |) particularly to that part of them in which he sug- 
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January 25, 





—— 


try, bidding defiance to the Government of the 
United States and its soldiery; but their forces jn 


of $8 300,000 for this same purpose, which, added || gests the mode and manner of a more vigorous || arms against the Government are maintained apd 


to this mppeeereten, will make the appropria- 
tions for the Navy Department this year for this | 
one branch $10,000,000. What I wish to call to | 


of the remarks { made upon the taking up of this || 


prosecution of the war—that is, by arming the 
slaves, and issuing edicts of emancipation. His 
own President has pronounced this edict as of no 
the attention of the committee, and in justification | more use than the b 

It will: not amount toanything. Ordnance is the 


ope’s bull against the comet. 


bill, is that the Navy Department has failed to || way to end this war—guns and cannon, and not 


comprehend this war or its magnitude. For in the || 
documents accompanying the President’s mes- | 
sage, page 86), the chief of this bureau, Mr. Wise, | 


aficr showing that the deficiency is $2,740,000, || 
Bays: 1 
“Tt will be seen by the above estimates that the appro- | 
priations for 1862-63 were $1,040,000 less than the expend- | 
ltures, and that the appropriafions for 1863-64 will be 
$1,700,009 less than the expenditures, making an aggregate 
of $2,700,000. [tis highly important that this deficiency 
should be supplied to euabfe the bureau to meet the neces- || 
sary expenses for the current year. By reference to re- | 
marks under estimate ‘ C? it will be seen that the deficiency | 
for the current year is based on the expenditures of the | 





last year.”’ | 


Now, itis evident that if, in going back two 
years, the Department make out a deficiency in 
this one matter of ordnance and ordnance stores 
of $2,700,000, they can have no idea of what 
the expenditures of this war are to be. I am 
not speaking to the.-Committee of Ways and 
Means, but [am addressing myself to the Ad- 
ministration, and urging that it should try to 
comprehend the expenditures of this war. No 
doubt improvement in ordnance and the increase 
of offices has led to a great deal of this expendi- 
ture. In its estimates the Administration should 
not try to hide from the country what will be its 
expenditures, but should look them fully in the 
face and report them to Congress from year to 
zonrs and | hope that the appropriations in the 
Navy bill, soon to come up, will show a full ap- 
preciation of the expenses of the coming year. 

Mr. STEVENS. I do not feel very much dis- 
posed to controvert the remarks of the gentleman 
from New York. Two years or more ago I took 
occasion to Bay to the Administration, and espe- 
cially to gentlemen on that side of the House, 


that 1 did not think they realized the magnitude || 


of this contest, I thought then they ought to 
have gone onat once and liberated every slave in 
the rebel States, and put ~rms into the hands of 
every one so liberated. I-said to the Administra- 
tion | believed this war would be more expensive 
and carried on with much greater pertinacity than 
would seem by our diplomatic correspondence and 
otherwise was anticipated by the Administration. 
I agree with the gentleman from New York that 
they have not always properly comprehended the 
magnitude of the war, and have not always taken 
the necessary steps to bring it to a close; and | 
wish his remarks would stimulate them still fur- 
ther to the desired energy. I do not believe the 
war is ended, nor do I believe it is to be ended in 
six, eight, or ten months. I believe still further 
burdens are to be Jaid on the people; but that only 
shows that this aj.propriation is necessary, a fact 
which the ger.tleman does not seem much to con- 
trovert. In the ordnance department it is espe- 
cially difficult to anticipate the amount of money 
required. A vast number of ships were ordered 
by the last Congress after the estimates of last 
bed were brought in, and they required such 
reavy and numerous pieces of ordnance as to ren- 
der this appropriation necessary. | 
Besides that there were a great many losses. 
Many vessels have been sunk and many guns 
lost; and, what is more, they wear out. ! believe 
the life of iron cannon, constructed of the best 
material, is estimated at about one thousand dis- 
charges. Now take the ordnance before Charles- | 
ton: they have been continually firing there for 
the last—I do not know how long, but nine or 
twelve months; and I believe all this ordnance | 
will have to be laid aside in a very short time. | 
I think each piece has been discharged nearly to | 
the extent that it is safe todischargeit. The pe- 
culiar effect of discharges upon iron is such, that, 
after a certain number of discharges they burst, 
und it is therefore necessary to lay them aside 
before that number of discharges is reached, or 
else they will cause great disasters. We myke 
all our heavy ordnance of iron, and therefore 
they must ultimately be laid aside and their places 
supplied. Hence the great appropriation neces- 
sary for ordnance. 
Mr. BROOKS. I rise to make a few remarks 




















the liberation of slaves, not proclamations of 


emancipation and declarations that the slaves are 


free. It is all folly, it is all absurdity to try and 


delude the people into the idea that that is a vig- 


orous prosecution of the war. 
Mr. STEVENS. Will the gentleman allow 
me to say a single word, as he seems to be ad- 


dressing his remarks to me? 


Mr. BROOKS. Certainly. 
Mr. STEVENS. I mean to say, as to that 


emancipation proclamation, that I have never 


been an advocate of it. I never supposed that the 
proclamation did any good one way or the other, 
except that it clarified public opinion. I have 


| always been for going into the rebel States and 


taking the slaves away and putting arms in their 
hands. 

Mr. BROOKS. Why, what absurdity it is to 
talk at this Capitol of prosecuting the war by the 
liberation of slaves, when from the dome of this 
building there can be heard at this hour the boom- 
ing of cannon in the distance! And yet you are 
here, appropriating certainly for ordnance, but, 
instead of confining yourselves to the legitimate 
transaction of business, you suggest the libera- 


Why, sir, you cannot go at this day or at this 
hour to the tomb of Washington with any safety 
whatsoever, lest you may be ees and 
ubducted by the cavalry of Moseby, unless you 
are guarded by a cavalry corps; it is not safe on 
this day and at this hour to cross the bridges of 
the Potomac and go far into Virginia upon your 
horse or with your team unless you are guarded 
by a cavalry corps; and the President of the Uni- 
ted States feels himself so unsafe at this day and 
at this hour that he presents a spectacle hitherto 
unknown in this country—known only at Schén- 
brun, in Austria, at the Tuileries, in Paris, at the 
Horse Guards, in London—that ofa cavalry corps 
at the White House, not for his honor, but to 
protect him from the operations of guerrilla cav- 
alry. Tell me not that your presidential edicts 
or your acts of Congress for the emancipation of 
slaves are fulminations against the enemy! The 
only fulmination is from ordnance, from guns, 
columbiads, heavy artillery, Minié rifles. There 
is no other. Confine yourselves to that mode of 
ending the war, and it will soon be ended. 

The news to-day is that Longstreet, fortified 
and strengthened by a portion of Lee’s army of 
the Potomac, is again threatening an attack on 
Knoxville. And think you that Longstreet is 
terrified by voicesin this Capitol liberating slaves, 
when Lee himself can send twenty or thirty thou- 
sand men to the aid of Longstreet, and when, as 
I said before, you cannot safely cross the Poto- 
mac, you cannot go to the tomb of the Father of 
his Country with any safety without the protec- 
tion of an armed corps? It is idle to tell the peo- 
ple of thiscountry that the liberation of the slaves 
will end this war. *You cannot befool the public 
with that idea. Wherever our ordnance goes 
successfully, where the sword is supreme, there 
and only there, and notan inch further, is the ful- 
mination of any proclamation or the act of any 
Congress worth the paper upon which itis written, 

Mr.SMITH. Mr. Chairman, I did notintend 
to say anything upon this subject; but having-wit- 
nessed for the last two years or more the opera- 
tions of the armies of the country, and, to some 
extent, the effect of ordnance and small-arms upon 
the enemy, I feel it to be my duty upon this-oc- 
cusion to say, that while tlrere is.power in these, 
and while the Government must through these 
execute its laws and vindicate its integrity, there 
remains behind this rebellion that which gives it 
strength and power, which must be overthrown 
and destroyed on the other side while our armies 
and our ordnance move in front. . 

_ Ic is true that Geperal Lee is within a short dis- 
tance of this city; it is true that Longstreet is for-- 
tinying himself in eastern Tennessee; itis true that 
Beauregard is at Charleston; it is true that other 
rebel forces are in various quarters of this coun- 


fed by and their very life-blood is drawn from 
African slavery in the South, and whenever you 
—and I say it here asa Kentuckian and as a south- 
ern man, always having been identified with the 
institution of slavery, and believing that as a citi- 
| zen of Kentucky I had a right to it, and so be- 
| lieving still—that whenever you sap the founda. 
tion of this accursed rebellion and tear from un- 
der the yebels that which has given them strength 
and power, you destroy the rebellion, and your 
artillery is effectual. hactionss in the galleries 
/ and on the floor, and some hisses. ] 

Now, sir, 1 would not touch, here or else. 
where, the rights, the interests, the privileges, or 
anythingelse belonging toa Union man, or to any 
man who has stood for his country in a rebellious 
State or in a loyal State; but when a man has 
evinced his hatred to this Government, when he 
| has voluntarily taken up arms against this Goy- 

ernment, and when he has broug$t his artillery to 
play upon its Constitution and its principles and 
its liberties, he can demand of me, as a legislator 
for the people of this country, no privileges in 
horses, cule, lands, or negroes. We will take 


them, when we come to them, by any means we 
can, and by all means. 
The bulwark which prevented the American 
people, by its Army, from moving down to the 
ovtn‘and exercising jurisdiction there—that bul- 
wark, etotes by four million slaves—must 
be removed; and the evidence that we havea right 


rebellion. It was the duty of the Government to 
| doit. The Government would have failed in its 
duty to itself and to all future generations if it did 
not, in its eee and majesty, sweep away that 
bulwark of slavery. I thoughtit my duty, under 
the circumstances in which Fim placed, coming 
from the coyntry I come from, representing the 
loyal people who feel as I do, and whose opinions 
have been expressed time and again to meas mine 
| to them, to make this statement. 

Mr. HOLMAN. I move to amend by strik- 
ing out the following clause: 

To supply a deficiency in the appropriation for compen- 
sation of the officers, clerks, messengers, and others receiv- 
ing an annual salary in the employ of the House of Repre- 
sentatives, $7,365 19. 

I trust that the chairman of the Committee of 
Ways and Means will furnish some explanation 
of this clause. I have before me a memorandum 
of the appropriations made for this purpose for 
The appropriation for the 
ng 30th June, 1861, was $93,698. The 
appropriation for the preceding year was $95,818. 





| several — past, 
year endi 


tion of slaves as a means of deciding this war! | to remove it is that we have a right to crush the: 
{ 


The appropriation made at last session was 
$103,487. 
| $7,365 19 as a deficiency, making in all.$110,852 19. 

‘That is $15,000 more than was ever appropriated 

for this purpose before. | am not aware that there 
has been any material increase of clerical force in 
the office of the Clerk of the House. No gentle- 

‘man can desire to prevent tRe appropriation being 
made, if it be right and proper; but this extraor- 
dinary increase requires an explanation. 


tis now proposed to add to that sum 


The Clerk read, as follows: 


Mr. STEVENS. I send up to the Clerk’s desk, 

Orrice House or Representatives UNITED States, 
Wasuineron, D. C., January 14, 1864. 

Srv: There will be required for the service of the pre*- 


to be read, a letter in explanation of the clause. 

ent fiscal year the sum of $7,365 19 to be added to the appro 
priation ‘for compensation of the officers, clerks, messen- 
gers, and others receiving an annual salary in the employ 
of the House of Representatives.’? A part of the above 
deficiency accrues by the increased pay of the Capitol po- 
lice, under the act of July 20, 1854. There will also be - 
quired to be added by appropriation to the contingent - 

of the House the following sums, namely: $1,866 tot 2 
item “for clerks to committees and temporary clerks |" 
documents.” The deficiency in this item amounts '° 
hundred dollars to the item “ for fuel and lights, including 
men, and for re and materials, the appropriation — 


| 
| 
the office of the House of Representatives ;”’ this of 
ejency is created by increasing the number of — 
clerks. Forty thousand dollars tagpe item “ for folding 
$16,000; in addition to which at least $24,000 will a 
quired during the presidential cam . Six thousand 
. te- 
pay of neers, firemen, and laborers, repairs and 2 
rials ;” this sum will be required to pay the engineers. fire 
ing been exhausted inthe purchase of coal at tire incress 
rates. Eight thousand dottars to the item “ for furniture, 


A- 

repairs, and packing- boxes for members ;”’ the appropri ss 
owing to the increased pr 

Tompatagnen cammanee Eight hundred and thirty- 


om ** for labor- 
t cents to the item * this sum 


of carpeting and other 
two dollars and seventy-eigh 


ers.”’ And 99,000 tc the item “ for stationery ; 


the 
fev 
col 
ho 
( 
jee 
I 


alc 

I 

ari 
upe 
hin 
tast 
tenc 
agai 
leag 
Stat 
Ken 
sole 

to th 
worl 
gent 
Unie 
was 
elect 
to re 
A 
solen 
Kent 
State 
State 
party 
noun 
Admi 
a8 ay 
8uppr 
Mr. 
questi 
of the 
Admi 
wneon 
Mr, 
Mr, 
people 
Rive la: 
the Uy 
Mr, 
‘touga) 
Abra, 
league 
dmin 
Mr. 
Mr, | 
My coll 
the rege 
Mr. 1 
Wopted 
ler Segs; 
Jnion l 
in Mare 
* Reso] 


hetlion 
and oy th 








he 
‘he 
18. 
as 
um 
19. 
ted 
ere 
ein 
itle- 
ing 


aor- 


esk, 
se. 


i 
364. 
pres: 
Appre- 
essen- 
mploy 
above 
tal po- 
, be re- 
t fund 
to the 
rks in 
s defi- 
mille? 
folding 
nts 10 
be re- 
d five 
Juding 
mate- 
ira, fire- 
rn hay 
peas 
eure, 
A- 
d price 
thirty 
r labor- 
js sum 


1864. 


will be required to keep up the assortment of stationery and 
to pay to members undrawn balances of their stationery | 
accounts. 

There being of the contingent fund an unexpended bal- 


ance of an old appropriation “ for engraving, electrotyp- 

ing,?? &e., Of $21,207 56, I would recommend that it be 

transferred to the ** miscellaneous item” of the coutingent 

fund, to meet payments to witnesses and other expenses of | 

investigations by committees, 
Very respectfully, EDWARD McPHERSON, 


Clerk of the House of Represcntatives United States. } 
| 


Hon. T. Stevens, Chairman, &c. 


Mr. HOLMAN. This letter gives no explana- 
tion except of one item. Itsays that the increase | 
has arisen from the addition of twenty 


yer cent. | 

. +.s | 
354. Itis very true that the addition was made, | 
but Congress at last session made an appropria- | 
tion covering it. If it should appear, on exam- | 
ination, that this $7,365 19 should 


appropriation bill, tu be hereafter reported; but 
until there shall have been some examination I 
trust the clause will be stricken out. 

The question was taken on agreeing to the | 
amendment. On a division of the House, no 
quorum voted, 

Mr. HOLMAN, Inasmuch as there appears 
to be no desire to investigate this item, or to re- 
duce expenses, [ presume that I may as well with- 
draw the amendment, 

The amendment was withdrawn. 

Mr. MALLORY. Mr. Chairman, I rise, al- 
though very unwell, for the purpose of making a 
few remarks in reference to what fell from my | 
colleague [Mr. Smiru] a few minutes ago, and I | 
hope the committee will indulge me. 

One Memser, (on the Republican side.) Ob- 
ect. 

Many other Memsers, (on the same side.) Go | 
ahead—no objection. : 

Mr. MALLORY. My colleague has clearly | 
aright to express his sentiments to this House 
upon any question, and I shall never quarrel with 
him about the correctness of those opinions or the 
taste manifested in their expression. But I in- 
tend, on this floor, to utter my solemn protest 
against the declarations and opinions of my col- 
league being taken or regarded as those of the 
State of Kentucky on that subject. The State of | 
Kentucky denies and scorns them, and has, on 
solemn oceasions and whend®er she has spoken 
to the subject at all, given that gentleman and the 
world evidence of the fact that she does so. That 
gentleman was elected as a representative of the 
Union Democratic party of the State of Kentucky, 
was elected by the same party in that State which 
elected me, on the same platform, and was sent 
to represent the same creed that | represent. 

A convention at Louisville, in my own district, 
solemnly enunciated last March to the people of 
Kentucky, and to the world, the opinions of that 
State on the great questions of the day. The 
State of Kentucky, through the Union Democratic 
party, the predominant party of that State, de- 





nounced gmong other things the policy of the 


Administration of freeing the slaves of the South 
as © war measure, or for the purpose of aiding in 
suppressing the rebellion. 

Mr. SMITH. I ask my colleague this simple 
(uestion: whether the results of the movement 
of the armies, and the results of the action of the 
Administration which have been denounced as 
vnconstitutional, unwarranted 

Mr. MALLORY. Make it Short. 

Mr. SMITH. I ask my colleague whether the 








people, with all of the facts before them, did not || 


give last August fi(ty-nine thousand majority for 
the Union? 
Mr. MALLORY. = Yes,_ sit; and fifty-nine 
\ousand majority against the Administration of 
oraham Lincoln, then denounced by my col- 
,“sue himself. He denounced the policy of this 
“ministration, and { daré him to deny that, 
Mr. SMITH. Ido deny it. 
wer MALLORY. Then you deny the record. | 
y colleague (Mr. Wapsworru] will please read 
« resolutions of that convention. 
a WADSWORTH. [read four resolutions || 
rte a by the Kentucky Legislature at its win- || 
~ Session, 1862~’63, and reaffirmed by.the great || 
"on Democratic State convention at ouisville, 


i" March following, namely: 
reheated ‘That our institutions are assailed by au armed 
andl « ‘ou Ou one side, which can only be met by the sword; 

"the other by anconstitutional acts of Congress, and 


i| 


appropriated || 
as a deficiency, it may go into the miscellaneous || 








; mortal man to show it. 


| Mr. SMITH. 


startling usurpations of power by the Executive, which we 


have seen by experiment can be corrected by the ballot-box. 
Policy, as well as principle, requires that Kentucky shail 
await the process of reform, which is slow but sure, and 
refrain from all unlawful and unconstitutional acts, which 
have already brought terrible calamities upon the country; 
while we invoke the aid of all patriotic men to avert the 
evils that threaten our free institutions. 


** Resolved, “That this General Assembly now, in the exer. | 


cise of its right to differ in opinion with the national Exec 


tne President of the United States, dated Ist of January, 

| 1863, by which he assumes to emancipate all slaves within 
certain States—holding the same to be unwise, unconstitu 

| tional, arid void. 

| Resolved, That this General Assembly declares that the 


: ° |} power which has recently been assumed by the President 
to the pay of the Capitol police, under the act of | 0 


f the United States, whereby, under the gaise of military 
necessity, he has proclaimed and extended martial law over 
States where war did not exist, and has suspended the writ 
ot habeas corpus, is unwarranted by the Constitution, aud 
its tendency is tosubordinate civil to military authority, and 
to subvert constitutional and free government, 

** Resolved, ‘hat this General Assembly hails with pleas 
ureable Lope the recent manifestations of conservative sen 
timent among the people of the non-slavebolding States in 
their late clections, aud regard the same as the earnestot a 
good purpose on their part to codperate witb all other loyal 


utive, enters its solemn protest against the proclamation of 


citizens, give security to the rights of every section, and | 


| maintain the Union and the Constitution as they were or- 
| dained by the founders of the Republic.” 


| Mr. MALLORY. Now, Mr. Chairman, I can 
| tell this House, after these resolutidns have been 
| read, what that convention did mean. I tell this 
| Houseand thecountry thatthe predominant party 
in Kentucky, whose sentiments you have heard 
| expressed in these resolutions, was the party that 
| nominated and elected my colleague, (Mr. Surru.] 
| Mr.SMITH. I will ask my colleague one 
| question, if he will allow me. 

| Mr. MALLORY. Certainly. 

Mr. SMITH. I ask my colleague whether I 


| tucky against his late colleague in this House, 


| John W. Menzies? That he knows to be the fact. | 
| L ask him further, whether he did not give his | 
| support to Mr. Menzies so far as he could out- | 


{ 


side of his own district? I ask him whether he 

did not also write a letter to Mr. Menzies in favor 

of his reélection ? 
| Mr. MALLORY. I did, and Lam glad that I 
| had prescience to know what sort of man was 
| being supported against Mr. Menzies. Since the 
| gentleman came here he has shown himself to be 
| what I suspected he was. Thatelection in Ken- 
| tucky amounts to this: that the Union Democratic 


| wasnota candidate for election to Congress in the | 
| district now known as the sixth district of Ken- | 








party of Kentucky intended to stand by the Gov- | 
ernment of the United States through * thick and |! 


thin,” through adversity andthrough prosperity ; | 


that they intended to maintain it by the appro- 
priation of money and the raising of men to put 
down this rebellion so- long as men and money 
were necessary. That is what that election meant. 
That party also rebuked, as they said in those 
resolutions, as unwise and impolitic and uncon- 
stitutional, the policy of this Administration in 


many important respects. The Union Democratic | 


arty in those resolutions distinctly denounced the 
resident’s proclamation of emancipation, which 
my colleague considers*now as a necessary war 
measure. ‘The 


nulland void. That wasdone by those whonomin- 


_in his speeches he ever dared to avow his ap- 
| proval of the emancipation policy of the Presi- 
| dent? 1 want a direct answer. 
| Mr. SMITH. I willanswer my colleague dis- 
tinctly, that [ said in my canvass in Kentucky, 
| that in no act of the President,’in no act of the 
Congress of the United States, in no act or word 
or deed that could be found on paper had the in- 


to. show it. 
Mr. MALLORY. 


Answer my question. 
I told the people of Kentucky 


| that I would oppose the operation of that procla- 


mation to the Union men of the South, but that 


only for taking their negroes, but that 1 was for 


| taking their infernal lives and crashing them to | 


atoms. . 
Mr. MALLORY. I have not yet obtained an 
answer to my question. I ask my colleague 


President freeing the slaves of the insurrectionary 


States was constitutional, and thet he approved 
of it? 


stitutions of Kentucky. been touched, and I defy | 
l defy my colleague here | 


denounced it as unconstitutional, | 


ated and elected my colleague. [ask him whether | 
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Mr. SMITH. The question was never made 
in my district whether it was constitutional or 
unconstitutional. [Laughter on the’ Democratic 
kask my colleague to allow 
me to say that Lam in exceedingly good humor, 
and I trust my colleague, so furas we are person- 


ally concerned, will allow this litde debate to go 
on pleasantly between ug. 


Mr. MALLORY. Oh, yes. 

Mr. SMITH. Lask my colleague in connection 
with this discussion if he is in favor of and will 
support a doctrine which will give to these rebels 
who are in arms in this great conspiracy against 
the Government of the United States all the rights 
and privileges he would give to Union men; and 
if he would make a rendition of their slaves when 
they have transgressed the laws of their codntry 
and only made to yield by the sword? 

Mr. MALLORY. I would carry on this war 
against the armed power of the rebels with all the 
power thisGovernment can constitutionally mus- 
ter against them. I would reduce and destroy 
their armies; I would destroy all resistance to the 
laws and Constitution of the United States; and 
then | hope I would have the magnanimity to 
spare private property and let the people who have 
been reduced to submission return to their alle- 
giance and enjoy their own property, and dive 
under their own vine and fig-tree. 1 wantno af- 
terclaps, no sanguinary modes of punishing them 
afier the war is over for what they did during the 
war. [I want no rankling left behind. I want, 
when this war is over, peace and harmony to 
spread their broad wings over the whole country. 
I want upon the statute-book no such lawsas my 
colleague would defend—a state of things in which 
the arms of men would be raised against their 
fellow-men;a state of things which for ages would 
make the assassin lurk in secret places to shoot 
down the man who has in his possession his 
father’s confiscated estate. I want no bloody law 
upon the statute-book. I want, when peace comes 
and the rebellion is subdued, all possible peace 
and harmony to prevail. 

My colleague, during the canvass in the district 
he represents, made many speeches, and my col- 
league here present [Mr. Wapswortn] has one 
which he [Mr. Smrru} made upon this question, 
and, with the permission of the committee, | will 
ask that it be now read. 

Mr. STEVENS. Asthese gentlemen seem to 


| be hunting up documents for this discussion, I 


think they need a little more time, and with their 
permission | will move that. the committee rise. 
Mr. MALLORY. I must decline to yield. 
Mr. WADSWORTH. I read some extracts 
from a speech made by General Green Clay Smith, 
July 28, 1863, to a meeting in Harrison county, 


| Kentucky, as I find them published in the Cin- 


cinnati Commercial of July 29, 1863, namely: 


* fle (Mr. Menzies] charges that J do not stand upon the 
Louisville platform, aud that the convention did not in- 
dorse it. I contend it has indorsed it, and that | am the 
friend of the Union patty of the State, its true representa- 
tive, and he its enemy.’’ 


And again: 


“TL never entertained a moment’s thought antagonistic to 
the action of the Louisville convention ; on the coutrary, 


| [stand upon the platform of the Union Democratic party 


| of the State, as contained in the resolutions of the Louis- 


ville convention.”’ 
And again: 


‘*T am opposed to the radical measures of the \dminis 
tration, and if elected to Congress will pursue a ecurse con 
sistent with these avowals. In the selection of a Speaker 


| for the House I will vote for a war Democrat; and such 


measures as neither my vote nor influence as a member of 


| Congress can change, | hope to the measure of my ability 


to effectually defeat by pressing the war to a speedy close, 
in destroying the armies of our enemies and in the wake 
of our victorious arms, and see the Constitution and law 


|, and order restored in every State of the Union, under 


| so far as rebels in arms were concerned | was not | 


' whether he ever dared in his district during his | 
| canvass to announce that the proclamation of the 


which the rights of persons and property will be secured 
and protected.” 


Mr. MALLORY. 


I do not know that I] have 


| much to add to that speech [laughter] about my 


| solemn conviction is that Kentuck 


colleague’s record, or about the convention which 


‘| nominated him or the people who elected him. 


I will conclude my remarks by saying that my 
repudiates 
the sentiments uttered by the gentleman a few 
moments ago as completely as she did atthat time 
when he indorsed such condemnation. He has 
changed; Kentucky has not. He is entitled to 
make that change, and I do not quarrel with him 
for having made it. He hasarighttodoit. Even 
after he had pledged himself to his eonatitnents to 
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pursue a particular course he has a right to pur- || ment, identified with him, I found also that mem- ‘| Ido. So far as I am concerned, this matter js 
bers from New York who are opposed to voting || closed. The people of Kentucky, my colleague's 


eue a different course. | do not quarrel with him; 
it is a matter with himself alone. - 

A Memoer. He has po sueh right, 

Mr. MALLORY. I mean to say he has a po- 


| lion were in that caucus, and therefore, as a Dem- 


|| remonstrance to the contrary notwithstanding 
; ») 


| are to-day, as they were in the beginning of the 


|| men or money for the suppression of this rebel- 
| 


ocrat, I could find no war Democrat to vote for, 


. 1 . . 
litical right as a member of Congress, and there || according to the old acceptation of the term. 
is no authority to restrain him. Weare nottalk- || [Laughter, and cries of ** Good !’’} 


ing about amoral rightinthis House. Lam talk- || 


Mr. MALLORY. My colleague will allow me 


ing about his power under the rules of the House || to ask him whether he did not go into the Repub- 
and the Constitation and laws of the United States || lican caucus that nominated the Speaker when he 
after he has pledged himself to his constituents to || got here? 


pursue a particular line of policy to come here 
and pursue exactly the reverse. I do not quar- | 
rel with him; he can settle that with his constit- 
uents; but I am determined to make here to-day | 
the distinct avowal that Kentucky at the time he | 
was elected repudiated the proclamation of eman- || 
cipation and the policy of emancipation, and that || 
she repudiates it now. | 
Mr. SMITH, My colleague who has just taken | 
his seat, feeling, for some cause or other, his in- | 
ability to answer the position I took, had to call | 
to his aid two other of his colleagues from Ken- | 
tucky who sympathized with him. | 
Mr. MALLORY. ‘Thatisa mistake. I called | 
on my colleague [Mr. Wapsworru] to read the | 
Kentucky platform and the gentleman’s speech. | 
| 





The gentleman himself-is the colleague I called to | 
my aid. 

Mr. SMITH. At any rate, I have had them 
all threeata time on my aia during this little 
debate. Butallow me to ask my colleagues here | 
who did not vote with me in the election of Speak- | 
er, since they quote my language when I said that 
I would vote for a war Democrat for Speaker, if 
the Union party of the State of Kentucky, known | 
as the war Democratic party, did not understand 
from all of their representatives who have been 
elected here that they would vote when they got 
here for a war Democrat for Speaker? ‘That was 
understood. Now, my colleague [Mr. Matiory] | 





never was a Democrat—never, but an old-line | 
Whig. 

Mr. MALLORY. He was elected as a Unjon 
Democrat. 

Mr. SMITH. Iam speaking of what he was 
up to the time of this last election. He was al- 
ways a Whig. : 

Mr. MALLORY. Will my colleague tell me 
where, when, and how the Union Democracy of 
Kentucky ever imposed upon their representatives 
in Congress the duty of voting for a war Demo- 
crat for Speaker? 

Mr. SMITH. I thought the gentleman had 
said so, and he quoted my speech as evidence of 
that fact. If it is not true, lam exempt from the 
charge made against me by my colleagues. 

Mr. MALLORY. I quoted your speech for 
another purpose. I quoted your speech to show 
that you disapproved and denounced the emanci- 
pation proclamation, and the reading of the speech 
showed that you did pledge yourself in that speech 
to vote for a war Democrat for Speaker. I have 
not said one word about it; I had forgotten it, 
overlooked it. The gentleman has lugged it in 
himself now, or it came in firstin his own speech. 
I never heard of any pledge given in Kentucky to 
vote for a war Democrat for Speaker before this 
gentleman made it in that speech. 

Mr. SMITH. J admit that I made a pledge to 
vote for a war Democrat for Speaker, but when I 
came to the capital, a stranger as | was, unknown, 
as I was, to almost every man in this House, | 
looked around to see where there was a war Dem- 
ocrat that | could. vote for. When I came to ex- 
amine the operations of the caucus that met here 
which was considered a Democratic caucus, I 
found that the gentleman who received the largest 
number of votes in this House for Speaker was 
aman whom | opposed in Ohio in the election 
there, and spoke against—I mean Mr. Cox. 

The CHAIRMAN. The gentleman is out of 
order in calling any member by name. 

Mr. SMITH. I beg pardon. I should have 
said Mr. Vallandigham. ({Laughter.] He elec- 
tioneered in the State of Ohio for Mr. Vallandig- 
ham, who was an anti-war man, who was against 
voting men or money to put down this rebellion, 
I saw that he was presented by a majority of the 
Democratic party here so faras I could hear, and. 
my constituents had directed me not to vote for 
such aman. I found that there were other men 
suggested and nominated in this House by that 
same Democratic party who were, in my judg- 





Mr.SMITH. I say tomy colleague distinctly 
that I never saw in-the papers in the city of Wash- 


|| ington or anywhere else that a Republican caucus 


was to be called. 
Mr. MALLORY. Did not the gentleman go 


into it? 


Mr. SMITH. No, sir; I went into a Union, | 
an unconditional Union caucus. [Shouts of | 


**Good !’’ Good !’* from the Republican side.] 
Mr. MALLORY. Did the gentleman go into 


the caucus Which nominated the present distin- | 


guished Speaker of this House? 
Mr. SMITH. Yes, sir, I did. 


Mr. MALLORY. I will ask the gentleman | 


another question, and then Tam done. Did he 
ever go into the other caucus to find out whether 
there were war Democrats there or not? 

Mr. SMITH. No, sir; because I smelt the 
atmosphere and discovered its character before I 
gotin. (Laughter, and cries of ‘* Good !’’} 

I find to-day in the distinguished gentleman who 
occupies the Speaker’s chair a Democrat accord- 


|| ing to the true and patriotic acceptation of that 
| word, and he isa man that am proud to stand by 


because he is for the Government and the Con- 
stitution and the Union—a man who has never 
stood up for a man ora party opposed to this War 
or to this Government, pen that issue | am 
willing to go before my constituents, and upon 
that issue | am willing to stand or fall. 

Mr. MALLORY. I desire to ask the gentle- 
man one more question. I ask him if he did not, 
in advance of his arrival in the city of Washing- 
ton, and at the time he stood upon his pledge to 
vote fora war Democrat for Speaker, write a letter 
to some gentleman here—I do not know whom— 


war, in favor of crushing the rebellion by every 
| means, whatever it may be. I speak now of the 


| oratic party there which would not be trusted by 
| Union men further than one could throw a bull 
| by the tail. [Laughter.] I opposed that Demo. 
|| cratic party. It was the distinct understanding of 
| the Union men of Kentucky, and is to-day, thet 
whatever stands in the way of the Army of the 
|| Republic must be removed, and that the Goyerp- 
ment must triumph, ; 
| Mr. WADSWORTH. Mr. Chairman, my col- 
league [Mr. Smirn] has made the remark that je 
had on this occasion two or three of his colleagues 
on his shoulders. I understand that remark to em- 
brace me as one of the three on his shoulders, | 
must deny the soft impeachment. I was rot pres. 
ent when my colleague [Mr. Surry] got up here 
tu unsay all he had said in Kentucky, and’ to take 
back all the pledges he had given to support the 
platform of the Union Democratic party of our 
‘| State. Had 1 been present when he rose to make 
|| his avowals—I came in too late to understand their 
|| drift—I should have felt, I trust, that just indig- 
|| nation at his betrayal of the Union party of Ken- 
|| tucky as not to have waited for my colleague, 
| [Mr. Maxtory,] burdened with the weight of 
illness, to respond and to defend the State from 
the position assigned to her. * Let the gentleman 
[Mr. Smirn] speak for his own constituents. Let 
him speak for those who practiced a great fraud 
upon the Union Democratic party of Kentucky 
in his nomination; but let him not speak for the 
people of Kentucky. é 
I do not propose to examine the value of his 
present opinions. All that I now complain of is 
that he was not understood when the convention 
nominated him, and when the party voted for him. 
He should have declared then what he has avowed 
to-day, in order that the Union party in Ken- 
tucky might have put in the field a candidate to 
oppose the positions which he now assumes. If 
he had, after that, been elected, I should not have 








} 


some gentleman of the Republican party, or of || reproached him with any speech he might have 


this great Union party, as he calls it, or to some | 


| gentlemen of that clique, or party, or whatever he 


may choose to call it, in which he pledged him- 
self to vote for Scnuy.eR CoLrax, or some other 
Republican, for Speaker? 

Mr.SMITH. I answer the question by say- 
ing that if | wrote such a letter to anybody at 
any time I do not recollect it, I do not recollect 
at this time, ever having, written such a letter. 

Mr. MALLORY. Ah! Mr. Reporter, write 
down for him as his answer, non mi ricordo. 

Mr. SMITH. I will now ask my colleague a 
question: whether the people of Kentucky have 
not, by their votes and by their action, repudi- 
ated the Vallaundigham, anti-war, anti-money,and 
anti-men party of the North? 


Mr. MALLORY. The people of Kentucky, | 


as I said, have pledged themselves to sustain the | 


war by furnishing men and money. 
Mr. SMITH. 1 want a direct answer from 
my colleague. 


Mr. MALLORY. I mean to say that if the 


Vallandigham party,-or aiy other party in the | 


North, opposed the furnishing of men or money, 


the Union Democracy of Kentucky was against 


that p 


further question: what right he had to be in a 


caucus with men who supported that party in the | 


recent election? 
Mr. MALLORY. I was never inthat caucus. 
I did not go into that Democratic caucus. I have 


no obliviousness about the matter, no non-recol- 


leeting anything about it. I did not go. 


Mr. SMITH. ‘Then I will ask my colleague 
another question—what his name is doing on that 


national committee? 


Mr. MALLORY. Mr. Chairman, I am now 


acting with the northern Democracy, as I was 
pledged to do by the platform of the Union De- | 
mocracy of Kentucky, which has been read here | 


to-day by my colleague, (Mr. Wapsworrn,] and 
to which he is pledged, too. « 


Mr. SMITH. Mr. Chairman, my colleague | 
has been in Congress four or six years, and un- 


derstands how to give evasive answers better than 


arty. 
Mr. SMITH. Then I ask my octiengan this | 


made, But now I do arraign him, here on this 
floor, as being unfaithful to the pledges which he 
made to his party, and as one who has betrayed 
the pledges that he gave to the electors of Harri- 
son county, the promises that he would oppose 
the radical measures of the national Adminisira- 
|| tion, and particularly its unconstitutional eman- 
| cipation policy. 1 find him here now indorsing 
| 

| 





that policy; I find him indorsing the radical meas- 
| ures of the Administration, and going even a bow- 
| shot beyond anything the Administration has yet 
| attempted. | find him here, sir, instead of redeem- 
ing that pledge that he would vote for a war Dem- 
'| ocrat in the election of a Speaker, voting for an 
|| avowed supporter of the radical policy of the Ad- 
|| ministration, and a member of the Republican 
| party. I find him voting with those mA on many 
'| radical propositions which the Legislature of Ken- 
tucky and the State convention had denounced as 
unconstitutional. I find him here, sir-—— 

Mr. GRINNELL. I call the gentleman to 
order for calling the Speaker a revolutionist. 

Mr. WADSWORTH. [I take it back. | did 
not mean it in any offensive sense. But if thisis 
not a revolution £ do not know what is. [Laug)- 
ter.] No one has more respect for the Speaker 
personally than myself. 

But let me return to the point that I make 
against my colleague. The doctrines that he now 
avows-may be right or wrong; I do not discuss 
that; but he did not give the people of Kentucky 
‘or the Union Democracy in his district an oppor 
tunity to send a man here of different principles. 
They thought that my colleague stood with us 
upon the fatform of the Union Democratic co” 
vention which had been held at Louisville. He 
was nominated by us and he was our candidate. 
Our adherents sustained him against Mr. Men- 





zies, my colleague of the last Congress. 1°’ 
sustained simply because he was the nomine s 
the Union Democratic party. Had Mr. Menz 


° < * s- 
received the nomination he would have been ~ 
ague We 


e of 


tained in the same way. But my colleague ¥ 
not elected because the people had a —, 
for him personally. ad John W. Meee 

been the candidate of the Union Democratic pa") 





|| Union party of Kentucky, for we have a Demo. ° 


He was ° 
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and my colleague the Administration candidate, 
the latter would have been routed ** horse, foot,and | 
dragoons.”’ ‘Phe point | makeis not that my col- 
jeague is wrong in his present opinions, or that | 
he has nota right tg hold tiem, but that he did 
not.afford an opportunity to ae peers of Ken- | 
tucky in his district,by afrank and manly avowal, || 
to send a member who would represent them | 
faithfully. ‘That is the cause of quarrel and the || 
extent to which it goes. Having made these | 
statements, I will not detain the committee with 
further observations, 

Mr.SMITH. Mr. Chairman, I will not detain 
the House long. I beg pardon for having con- || 
sumed so much of itstime already. I accept the 
point made by my colleague, [Mr. Wapswortn,] 
and in 1864 let us go before our people for their 
judgment, He has further alluded to things which 
itis necessary for me to answer. The Louisville 
Journal, the leading paper of the Commonwealth 
of Kentucky, and claiming to bé the representa- 
tive of the people-there, opposed me, and de- 
nounced me ** from pillar to post.”” My district 
js composed of ten counties, and has one hundred 
and twenty thousand inhabitants, Two or three 
handbills to every man, woman, and child of that 
district were distributed from the office of the 
Louisville Journal against me, and in favor of 
Mr. Menzies, because they said that he was the 
Union conservative Democrat of that district, 
while [ was a radical. Nota paper in my State 
advocated my election. I went before the people || 
on principle, nominated by a convention that the 
Louisville Journal denounced as radical, repub- 
lican, and everything abominable in the sight of 
the people of Kentucky. With thatissue I went- 
before the people—for unconditional Union—and 
| rode over all opposition. I was returned by a 
majority of 5,040. 1 do notknow nowa man who 
was running for Congress who was in favor of my || 
election. \l know the influence that the State gov- 
ernment broughtto bearagainst me. It wasnothing || 
but principle, a sublime love of country—princi- 
ple and devoted patriotism and everlasting phi- 
lanthropy that made me their Representative over 
the late Representative from that district, who did 
not vote for the appropriation bills to carry on the 

war. 

Let the issue be made between us before the peo- |) 
ple. The gentleman has throwndown the gaunt- 
let. The war is waged. Let it go to the people 
of Kentucky to be decided in 1864. Let. them 
decide in 1865 whether they will indorse®us as 
members of Congress. I speak for my people. 
I haveseen and communicated with them. I say 
to my colleagues that I have in my possession let- 
lers from the best and truest men of Kentaucky— 
men who own more negroes than all of us put to- 
gether—who indorse me for voting for the present 
Speaker, [Mr. Conrax,] in voting, as my col- 
league said, for an ** abolitionist for Speaker.’’ I 
have notyet received a single letter reproving me 
for voting as I did. They also indorse my reso- 
lution, and they indorse my position generally. 
I believe that they will indorse me hereafter. 

Mr. MALLORY. Who are those extensive 
slaveholders? 

Mr. SMITH. If my colleague will call at my 
room I will tell him. “These are private letters, 
and | do not know that I am atliberty togive their 
tames in the House of Representatives. 

Mr. MALLORY. If they are private letters 
‘te gentleman ought not to have alluded to them 
ii the committee. 

Mr. SMITH. Tonly alluded to them incident- 
ytoshow that I had been indorsed in my course, 
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pledges upon that subject. Standing here and 
listening to this debate, and to the insinuations 
thrown out by those gentiemen, | desire to know 
‘whether I am included in their remarks, and am 
charged by them with violating my pledges? If 
lam I want them to say so. 

Mr. MALLORY. 1 have not, in the most re- 
mote way, directly or indirectly, alluded tg the 
gentleman. In replying to my colleague, (Mr. 
Saira,]} | repliéd to his sentiments and I repudi- 
ated them, and | read from his speech in which 
he pledged himself to vote for a war Democrat for 
Speaker; and then I showed that he voted for Mr. 
Cotrax. I do not know what the views of my 


| colleague [Mr. Cray] are; whether he approves 
| the proclamation of emancipation or net. I do 


not know anything about it, because he has said 
nothing. Therefore I beg he will not suppose I 
had any allusion in the world to him. 

Mr. CLAY. lam very glad to hear the gen- 


| tleman’s candid explanation upon that point. But 
| as 1am upon the floor I wish to make an obser- 
| vation or two, so that I may stand fair before my 
| constituents and the world. This very question 


as to whom I would vote for as Speaker of the 
House of Representatives was put to me on every 
occasion in my State, and [ replied emphatically 
that [ would make no pledges, that | would not 
pledge myself to vote for a Democrat or for a Re- 
publican; that I intended to do what | thought 
right and proper under all the circumstances when 
I got here. I did not know the opinions of these 
gentlem®n, and I thought I would be doing injus- 
tice to myself and to my constituents by making 
any such pledge; and therefore I told them I 
wished it distinctly understood that I made no 
Indeed, I pledged myself that I would 
not make any pledge upon the subject. Some of 
my constituents who never heard me speak have 
denounced me as violating my pledges—pledges 
which I never made—and that denunciation has 
been followed up here to some extent. 

Mr. MALLORY. I will ask my colleaguc— 
for I have heard that he said so—whether he did 
not, inthe city of Frankfort, which is in his dis- 
trict, pledge himself during his canvass that he 
would not vote for a Republican unless he saw 
from actions here that something like an indefi- 
nite postponementof the organization of the House 
would be the result of his not doing so; but that 
in that event, and that event only, he would do 
so? 

Mr. CLAY. I made no such pledge whatever. 
More than that, I stated I would not make any 
pledge. I stated it everywhere; and I felt at lib- 
erty here to canvass every claim and to vote for 
the best candidate, as I thought the interest of 
the country required. I have no concealment to 
make in regard to my views. I have never at- 
tached myself*to one side or the other. I am in- 
dependent; I mean to vote for measures as they 
come up according as it seems to me best and for 
the interest of my country, disregarding all party 
ties and party feelings, for I cannot say that 
cordially agree with either side of the House. 

{ must say, so far as the Democratic party is 
concerned, my prejudices are rather against them. 
I had always been against the Democrats; and 
the leading Democrats of my State have mostly 
turned out to be rebels, and a majority of them 
are now in rebel arms. I mean the Democratic 
politicians of my State. Such being the case, my 
prejudices were rather against them; but I did 
not know what they would be elsewhere, and I 
reserved my right to determine the matter when 
I reached here. 





tid as L know by the best of men. I know my 
Psition is right and just, and knowing it I will 1 
‘lend it here, believing as 1 do my people will || 
‘probate my course. | 
Mr. CLAY. Mr. Chairman, I hope I will be | 
pardoned for saying one word before this discus- 
7 '8 permitted to close. It would seem, from || 
“hat has been said by my colleague, (Mr. Ma.- | 
‘RY,] that all the members from Kentucky who || 


sa for the present Speaker [Mr. conta} 1 


e 


bi recreant to their State and their duty. 
\,,, understand. these gentlemen, and whether 
oy ‘ntended to include in their remarks every 
bad *man upon this floor from Kentucky who || 
““¢ the independence to vote for Mr. CouFax for 
jetker? Task the question for the reason that 
a ve been denounced by the Louisville Journal 
other papers in Kentucky with violating my 





| still stand upon it. 


Mr.WADSWORTH. In whatI said there was 
no allusion to the gentleman, because | under- 
stood him to stand upon the State platform, and to 
I would inquire of the gentle- 
man if | am not correct in that understanding. 

Mr. CLAY. I voted for the platform ‘in the 
Legislature and in the convention, and intend to 
be governed in my judgment by the State plat- 
form as laid down as fur as it is applicable to the 
times. {I have made no repudiation of it, and I 
have given no vote which will not jastify me in 
standing upon it But thesegentlemen seemed to 


| arraign my colleagues as violating their pledges, 
because they voted for the present Speaker. ‘The | 


papers in my State take that ground, and these 
gentlemen seemed to follow in the same direction, 


and I wanted to know whether they meant me or 
not, 
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I take the opportunity to explain myself now 
that I may not be misunderstood upon this sub- 
ject. Ido not intend to create any ill feeling be- 
tween my colleagues and myself. l ancire to have 
the friendliest relations with all of them. Yet, 
gentlemen, I intend to act here for myself, not to 
be governed by anybody, to exercise my best 
judgment on all these questions, and to go home 
and face my constituents like an honest ayan, and 
tell them that I have done my duty according to 
ihe dictates of my own judgment. 

I have made these remarks because this subject 
sprung up incidentally here. 1 should not liave 
alluded to what has been said in the newspapers 
if it had not been for the course of my colleagues 
this evening. I intended to have passed it by, 
but as the question has come up here, | wished 
the House and the country to know my position, 
that there may not be any mistake about it. 

Mr. STEVENS. Mr. Chairman, Ido not de- 
sire to cut off this interesting debate, and t trust 
nobody will think that | have done so prema- 
turely. I have been very willing to let Kentucky 
express her sentiments here. She is loyal. She 


| supports the Administration in everything by vot- 


ing for every measure for which the Administra- 
tion asks unless she deems it unconstitutional, 
She did so in the last Congress, and for 8ome time 
she controlled the operations of the war by having 
the ear of the White House. [am glad that this 
debate has sprung up, so that the Executive may 
see how far the gentlemen from Kentucky ought 
to be consulted; and more particularly the loyq 
men of Kentucky who stick by their pledges. In 
order that we may have time to reflect upon the 
matter, I move that the committee do now rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Wasuaurye, of [ilinois, 
reported that the Committee of the Whole on the 
state of the Union had had the Union generally 
under consideration, and particularly the special 
order, being bill of the House No, 156, to supply 
deficiencies in the appropriations for the service 
of the fiscal year ending the 30th of June, 1864, 


| and had come to no conclusion thereon, 


And then, on motion of Mr. HOLMAN, (at 


twenty-five minutes after five o’clock, p. m.,) the 
House adjourned. 


IN SENATE. 
Tvespay, January 26, 1864. 


Prayer by the Chaplain, Rev. Dr. Sunpertanp. 
TheJournal of yesterday was read and approved. 


OATH OF OFFICE. . 


Mr. BAYARD. Mr. Presidént, the Senate 
having yesterday decided that the act of July 2, 
1862, is within the power of Congress, and that 
its provisions include members of this body, and 
the Senate being the constitutional tribunal in 
which is vested exclusive and final jurisdiction 
over its organization of the elections, returns, and 
qualifications of its members, in compliance with 


| that decision | am now prepared to take the oath 


prescribed by the act. When I have done so, I 
shall ask from the courtesy of the body the priv- 


| ilege of occupying its time for not exceeding fif- 


teen minutes in the submission of some remarks 
with reference to my personal action under the de- 
cision, and the reasons by which it is controlled. 
It is the first occasion on which I have ever asked 
the indulgence of the Senate for an explanatory 
statement, and it shall be the last. 

Mr. RICHARDSON. Mr. President, there 
is a Jaw requiring this oath to be administered. 
About the policy or the constitutionality of that 
law I have but a single word to say. I have no 
objection to the oath; I cen take itand shall take 
it, but I question the policy of administering an 
other oaths than those that have been administere 
during the entire previous existence of our Gov- 
ernment, 

Messrs. Bavarp and Ricnarpson stepped for 
ward to the desk, and the Vice President admin- 
istered to them the oath of office ae by the 
act of July 2, 1862; and it was also subscribed by 
them. 

Mr.BAYARD. Mr. President 

The VICE PRESIDENT. ‘The Senator from 
Delaware asks the unanimous consent of the Sen- 
ate to make some remarks personal to himself. 


Is there any ——— The Chair hears none. 
The Senator wil proceed. 
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Mr. BAYARD. Mr. President, in the course 
of the debate upon the rule adopted yesterday by 
the Senate, I stated that the body having exclusive 
jurisdiction over the subject, pre hold my- 
self bound by its action, and that but one alter- || 
native remained if the rule wasadopted: cither to 
comply with the decision or relinquish my seat in 
the Senate. Subsequent reflection has convinced 
me I was partially in error. Another course is 
open: to submit to the decision and resign. 

The gravest consideration has induced me to 
pursue this latter course; and ina brief period my 
connection with this body, which has lasted nearly 
thirteen years, will cease. 

I desire to assign the reasons which control my 
action. Without any decision upon the const- 
tutional validity of the act of July, 1862, all the | 
members of the Senate and House to whom it 
applied belonging to the political party with which 
I have acted have voluntarily taken the oath pre- 
scribed by that act, deeming, doubtless, that the 
constitutional questions involved were of less mo- |? 
mentand the precedent made less dangerous than || 
they seemed to my mind, I could not butreflect 
that this unanimous action of those with whom 
I coincided in general political views might give 
cause even to men unbiased by the perverting 
influences of political or personal hostility, who 
did not know me personally, to doubt, if not to 
believe, that I declined to take the oath for reasons | 
other than the consideration that, in my judgment, 
it was a dangerous innovation upon fundamental 

srinciples of the Constitution. 

As I believed that the law had been passed with- 
out full discussion, and as a decision on its valid- 
ity by the proper tribunal had been waived at the 
special session when I was not present, I was con- 
tent to leave others to their own action, and govern 
mine by my convictions of duty. The decision 
has now, however, been judicially made, after 
hearing my objections to the act and the oath it 
imposes, and that decision, though in my belief 
a dangerous precedent, is obligatory to the extent | 
of taking the oath, asl Lave already held the seat | 
for nearly one year since my reélection. i 

Sir, | admit that 1 covet the approbation of the 
good, the wise, and the reflecting, and would not | 
willingly subject myself to their censure or to rea- | 
sonable suspicion as to my motives of action; | 
though I am utterly indifferent to those calumni- | 

} 
| 
| 
| 
i 
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ous, groundless, and vindictive attacks to which 
every man in public life, even in less excited 
times, is subjected by personal malevolence or | 
political hostility. But though I desire such ap- 
probation, | have ‘never made either opinion or 
popularity my, standard of action, but my own 
sense of right and duty; and I owe a respect to 
my own sincere convictions of public duty which | 
1 will never sacrifice. Many of you are aware | 
that before civil war commenced I expressed fully | 
my views as to the course of action which [ | 
thought the welfare and prosperity of the whole || 
country required after the secession of seven | 
States. 
pursued subsequently by the Administration, and 


gress, and indeed by the people at large after 
their passions had become excited by actual war. 

I told you then that I did not consider seces- 
sion a constitutional or reserved right of the States, 
but an act of revolution; but a revolution by or- 
ganized communities—not rebellion in the modern 
sense of the word, but only in its old Roman 
sense—the revolt of a people. I told you, also, 
that, in my judgment, conciliation, and the re- 
moval of real or even apprehended grievances or 
dangers, and not coercion by arms, was,in such 
a crisis, the true policy of the statesman; and that 
the framers of the Constitution had wisely left such 


Convention. 


| 
Those views differed from the course || 


| 

its course was approved by a majority of Con- | 
|| gress. 

| their homes and separated from their families on 
| the warrant of aself-styled detective, without any 
| charge expressed on its face, and without any 
known accuser; and then, without hearing or trial, || 





a state of affairs without any provision as one of 
those ‘* mortal feuds’’ which, in the language of | 
Hamilton, when they happen,commonly amount | 
to revolutions and dismemberments-of empire.”’ 
1 admitted that secession wasa breach of the com- 
ag by which the Federal Government was estab- 
fishea” and that it rested with the United States 
to determine whether they would and could, by 
war, compel the seceding States to repair the 
breach, or whether the act by whieh they severed 
their political relations with us should be assented 
to, and a peaceful separation permitted, in the 
hope that past memories and the ties of blood and 
marriage, with continued commercial intercourse, 
might in a few years restore those seven States 
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to the Union; similiar influences having at the 
origin of the Government induced North Caro- 
lina and Rhode Island, after a year’s delay, to be- as 
come members of the Union, though the former, and distinguished advocate: 


had in the first instance rejected the Constitution, 
and the latter had refused to be represented in the 


trative of my opitions before the sword had been 


drawn: 


“You may attempt by war to keep the States united— 
to restore the Union; but the attempt will be futile. Con- 


ciliation and concession may reunite us; war,never! The 


power may be exercised for the pa of punishmentand 
vengeance. It may be exercised if you propose to conquer 
the seceding States, and reduce the nation into a consoli- 


dated nation; but if your intention be to maintain the Gov- 
ernment which your ancestors founded—thatis, a common 
Government over separate, independent communities—war 
can never effect such an intention.” 


I preferred then peaceful separation to civil 
war as the lesser evil, but the Administration and 


the dominant party decided to resort to an en- | 
| forcement of the laws by the coercion of arms, as | 
against an insurrection. 


Civil war has since 
raged, and its events and consequences have 
strengthened myconvictions that the prosperity of 
my country and the happiness and morals of the 

eople cannot be promoted by its continuance. 
To these views an overwhelming majority of Con- 
gress is opposed, and, so far as the elections of 
the past year can be accepted as evidence of pub- 
lic sentiment, that majority is sustained by the 
people. It is true that new questions have arisen 
in the progress of war as to its mode of conduct 
and object, and have produced conflict of opinion 
among the people.’ But on the question of peace 
—even by temporary separation if essential—the 
Democratic party with which I have been con- 
nected is divided,and many of its leading and most 


| influential adherents indulge in the visionary idea 
| that a common Government, based on *‘ the con- 


sent of the governed,” over separate political com- 
munities, with diversified habits, manners, cus- 
toms, aid institutions, can be restored and main- 
tained by the sword, without the abandonment 
of a federal and its conversion into an imperial 
and centralized Government. So thought not the 
President of the United States or the Secretary 
of State on the 10th of April, 1861, before war 
had begun, and to my mind such an idea is ade- 
lusion and a mere chimera. Ihave also the fixed 
opinion and belief that the life of a nation depends 
upon the preservation of its liberties, and not upon 
the extent of its dominion. Standing therefore 
almost alone in this body, I have lost the hope 
that I can longer be of service to my country or 


| my State. Never an ambitious man, the passion 


of ambition has with the advance of life so di- 
minished that I prefer the repose of private life 
to the imbittered contests of the political arena in 
these tempestuous times. 

I have lived to see the elective franchise trod- 
den under foot in my native State by the iron heel 
of the soldier, and * Order No. 55,’ not the peo- 
ple of Delaware, represented in one Hall of Con- 
I have lived to see her citizens torn from 


these citizens fanished from their State, beyond 
the protection of the laws, into a State in which 


the laws of the United States are now neither en- 
foreed, nor enforceable. Yet in the State of Dela- 
ware the courts have been always open, and at 
no period has there existed the semblance of a 
conspiracy or combination to resist the authority 
of the United States. Such an allegation is a gross 
calumny, and utterly groundless, come from what 


source it may. 


And now, Mr. President, the Senate of the Uni- 


I may be pardoned here for quoting || 
a short extract froma speech I made on the ** con- || 
dition of the country,”’ in March, 186], as illus- 
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be followed, and yet I regard all test-oaths as use. 
less and demoralizing acts of tyranny. It has 
been as truly as beautifully said by a brilliant 


| 


“They are the first weapons young oppression learns to 
|, handle; weapons the more odious since, though barbed 

and poisoned, neither strength nor courage is necessary to 
wield them.” F 


| _ With « firm conviction that your decision jy. 
|| flicts a vital wound upon free representative goy. 
ernment, I cannot, by continuing to hold the seat 
I now occupy under it, give mE penereal assent 
| and sanction to its propriety. To do so, 1 must 
_ forfeit my own self-respect and sacrifice my clear 
| convictions of duty for the sake merely of retain- 
| ing a high trust and station with its emoluments, 
| That will I never do, but, retiring into private 
| life, shall await, I trust with calmness and firm. 
|| ness, though certainly with despondency, the fur- 
_ ther progress of a war which it is apparent to my 
| vision will in its continuance subvert republican 
| institutions, and sever this Federal Union jito 
| many arbitrary Governments. 
Among these, wars for deminion will arise and 
continue until, from exhaustion, the divereyt dj- 
| visions subside into separate nationalities, leaving 
|| not the vestige of a republic remaining. If the 
| lessons of history be not deceptive and valueless, 
| such will be the inevitable result of protracted 
war; for a single centralized Government over so 
| vast a territory, inhabited by so intelligent and 
energetic a people, could it be organized through 
military genius and power, and be successful for 
the hour, would not outlive the generation in 
| which it was established. 
| I close these remarks with the language in 
| which a historian of the Constitution so elo- 
uently portrays the universal sentiment of the 
merican people (alas! how changed now) atthe 
time of its adoption, and the great object they 
| intended to accomplish in thus cementing more 
|| firmly a Federal Union: 


“They beheld that republican and constitutional liberty 
which with all that it comprehends and all it bestows was 
| not only altogether lovely in their eyes, but without which 
| there could be no peace, no social order, no tranquillity, and 
| no safety for them and their posterity. 
| "This liberty they knew must be preserved. They loved 
| it with a passionate devotion. They had been trained forit 
| through along and exhausting war. Their habits of thought 
and action, their cherished principles, their hopes, their life 
as a people, were all bound up in it; and they knew that if 
they suffered it to be Jost there would remain for them 
nothing buta heritage of shame and ages of confusion, strife, 
and sorrow.”’ 


Th@VICE PRESIDENT. The Chair desires 
the attention of the Senate for a moment in rela- 
tion to the construction which is to be placed upon 
another portion of the rule which was adopted 
| yesterday. The first clause of the rule, without 
| reading it, provides that Senators elect shull take 
| and subscribe the oath in open Senate; and at 
| that point in the rule is a period; it is the end of 
| a sentence; and the concluding portion of the rule 
| seems to be somewhat distinct from the first por- 
tion of it, and is in these words: * it shall also be 
taken and subscribed in the same way by tle 
Secretary of the Senate.’ The Secretary of the 
Senate is confined by indisposition to his room, 
and is not able to be present. If he is included 
within the rule, he will, as he notifies me, take 
and subscribe the oath on his first appearance 
here when he shall be able to appear. The first 

question that arises to the Chair is whether he's 
included in the rule. He was elected the Secre- 
tary of this body before the date of the law which 
prescribes the oath; and do the Senate mean 
prescribe a different rule to the officers of the Sen- 
ate from that which is prescribed to Senators: 
The rule declares emphatically that the Secre'*'y 
shall take the oath in the same way. The Ciait 
surely is not able to determine whether the rule 

applies to the Secretary or not. b 
| he next clause of the rule is: ‘* but the ot . 

officers of the Senate may také and subscribe ! 











ted States have, by sheir decision enforcing’ an 
expurgatory and retrospective test-oath, repug- 
nant to both the letter and spirit of the Constitu- 
tion, made a precedent which, in my judgment, 
is eminently dangerous, if not entirely subversive 
ofa fundamental principle of representative gov- 
ernment. 


in the office of the Secretary.’? The Chair's 
formed that all the officers of the Senate, if 
clerks under the Secretary are to be regarded 8 
denominated as officers, are ready to take a 
subscribe the oath if, in the judgment of the . 
: ate, they come within its provisions. The ® 
_ Under these circumstances, with my | an obscurity in the langage: which leaves 
construction of the Constitution, having held the || Chair in doubt, and he hardly knows how ° * 
seat, 1am bound to submit to your judicial de-'|| minister it. 

cision as to the validity of the act of July, 1862, || Mr. SUMNER. 


I doubt if upon reading 
and have therefore taken the oath it prescribes. I || rule it can be said that there is obscurity ! 


n the 
me Is 


cannot doubt that the precedent now made will || language. Its obvious effect as it seems (0 
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simply to give validity to the existing act of Con- 
gress. It does not undertake to go beyond that 
existing actofCongress. Now, if we refer to that 
act, we find these words: 


«That hereafter every person elected or appointed to 


any office of honor or profit under the Government of the || 
United States, either in the civil, military, or naval depart- 


nents of the public service, excepting the President of the 
United Statés, shall, before entering upon the duties of 
cuch office, and before being entitled to any of the salary 
or other emoluments thereof, take and subscribe the follow- 
ing oath or affirmation.” 


The statute is limited in its operation to those 
> , 
‘ hereafter elected or appointed,’ and the rule ob- 


viously is confined to an enforcement of the exist- | 


ing statute. 

The VICE PRESIDENT. The Chair will, 
then, if there be no objection on the part of the 
Senate, give to it that construction, that it applies 
to such officers of the Senate as have been elected 
or appointed subsequent to the passage of the law 
prescribing the oath. 


EXECUTIVE COMMUNICATIONS. 
The VICE PRESIDENT laid before the Sen- 


ate a report of the Postmaster General, commu- 
nicating, in compliance with a resolution of the 
Senate of the 19th instant, information in relation 
to the contracts of Shepherd & Caldwell to carry 
the mails on certain routes; which was referred 
to the Committee on Post Offices and Post Roads, 
and ordered to be printed. 

The VICE PRESIDENT also laid before the 
Senate a report of the Secretary of the Interior, 
communicating, in answer to a resolution of the 
Senate of the 18th instant, a statement of public 
books and documents in the custody of the Sec- 
retary of the Interior, which, by a joint resolu- 
tion of Congress approved March 3. 1863, were 
set apart for distribution; which was ordered to 
lie on the table and be printed. ral 

The VICE PRESIDENT also laid before the 
Senate a message of the President of the United 
States, communicating, in answer to‘a resolution 
of the Senate of the 20th instant, a report of the 
Secretary of State, with accompanying papers, 
respecting the recent destruction by fire of the 
church of the Compafiia at Santiago de Chili; 
which, on motion of Mr. Sumner, was ordered 
to lie on the table and be printed. 


PETITIONS AND MEMORIALS. 


Mr. CHANDLER presented the petition of 
Warren Chapman and others, praying that the 
enrollment and register granted June 18, 1862, 
to the steamer hawk may be legalized; which 
was referred to the Committee on Commerce. 

Mr. TEN EYCK. I present the petition of 
Solomon Andrews, of Perth Amboy, New Jersey. 
Mr. Andrews claims to be the inventor of a method 
of navigating the air, and has devised a machine 
for that purpose, which has been, as he states, 
successfully~tried. He further states that he has 
a model ar for exhibition in the city of Wash- 
ington, and that he believes it capable of doing 
great service to the country in the present war. 
He therefore respectfully prays that Congress may 
cause the invention to be examined, and, if shown 
to be successful, may direct its use by the armies 
of the United States. As itis connected with 
matters of war, I ask that the petition be referred 
ome Committee on Military Affairs and the Mi- 
itia. 

The VICE PRESIDENT. 


It will be so re- 
ferred. 


REPORTS FROM COMMITTEES. 


_Mr. POMEROY, from the Committee on Pub- 
lie Lands, to whom was referred a resolution of 
the Legislature of Michigan, in favor of an ap- 
Propriation of lands to-endow female colleges in 
the several States, asked to be discharged from 
ts further consideration; which was agreed to. 
Mr. MORRILL, from the Committee on the 
istrict of Columbia, to whom -was referred a bill 
(8. No. 54) to incorporate the Metropolitan Rail- 
road Company in the District of Columbia, re- 
ported it with amendments. 
e also, from the same committee, to whom 
was referred a bill (S. No. 15) to incorporate the 
ashington City Savings’ Bank, reported it with 
amendments. 
Mr. FESSENDEN, from the Committee on 
‘nance, to whom was referred a bill (H. R. No. 
P ) making appropriations for the ‘service of the 
ost Office Department during the fiscal year end- 
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ing the 30th of June, 1865, reported it without 
amendment. - 

Mr. ANTHONY, from the Committee on Print- 
ing, to whom were referred a motion to print ad- 


ditional copies of the message of the President of | 


the United States, communicating the report of 
Hon. J. A. Wright, commissioner to the Exhi- 
bition at Hamburg, and a motion to print addi- 


tional copies of the report of the Secretary of | 


State, communicating a report of Hon. Samuel 


|| B. Ruggles on the resources of the United States 
| presented to the Statistical Congress at Berlin, 
| reported the following resolution; which was con- 


sidered by unanimous consent, and agreed to: 
Resolved, That fifteen hundred copiesof the message of 
the President, communicating the report of Hon. Joseph 
A. Wright, commissioner to the International Exhibition 
held at Hamburg, and of the report of the Secretary of 
State, communicating the report of Hon. Samuel B. Rug- 


| gles on the resources of the United States, presented tothe 


International Statistical Congress at Berlin, be printed for 
the use of the Senate. 


PAPERS WITIUDRAWN. 
On motion of Mr. LANE, of Indiana, it was 


Ordered, That Charles Anderson have leave to withdraw || 
| 


his petition and other papers from the files of the Senate. 
BRIDGE AT ST. LOUIS. 


| Mr. BROWN. Mr. President, I desire to give | 
| notice that to-morrow, or on some subsequent day, 
| I shall ask leave to bring in a bill to authorize the 


construction of a bridge across the Mississippi 
river atthe city of St-Louis. The object of giving 
notice thus early in the session of such intent is, 
that all interests likely to be affected by this great 


rn may have an opportunity of being con- | 
’ 


sulted, that consideration of its bearings upon an 
unbroken line of transfer between the oceans may 
be had in advance, and that codperation shall be 
thus secured among all who are to be benefited by 
its speedy erection. 


BILLS INTRODUCED. 


Mr. POMEROY asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
73) to enable the trustees of Blue Mont College 
to perfect the title to their lands; which was read 
twice by its title, and referred to the Committee 
on Public Lands. 

Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
74) to secure homesteads to persons in the mili- 


twice by its title, referred to the Committee on 
Public Aa bg and ordered to be printed. 

Mr. HARLAN asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 75) 
for the relief of George T. Wiggins, of Keokuk, 
Iowa; which was read twice by its title, and re- 
ferred to the Committee on Claims. 

Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a joint resolution 
(S. No. 21) te provide for the printing of official 
reports of the operations of the armies of the Uni- 
ted States; which was referred to the Committee 
on Military Affairs and the Militia. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. McPuerson, its Clerk, announced that 
the House of Representatives had passed the fol- 
lowing bill and joint resolutions of the Senate: 

A bill (No. 49) relating to the admission of pa- 
tients to the hospital for the insane in the District 
of Columbia; 

A joint resolution (No. 2) expressive of the 
thanks of Congress to Major General Nathaniel 


P. Banks and the officers and soldiers under his | 


command at Port Hudson; 


thanks of Congress to Major General Joseph 
Hooker, Major General George G. Meade, and 
Major General Oliver 0. Howard, and the officers 
kana of the army of the Potomac; 

A joint resolution (No. 5) of thanks to Major 
General Ambrose E. Burnside and the officers and 
men who fought under his command; and 

A joint resolution (No. 14) presenting the 


thanks of Congress to Cornelius Vanderbilt for | 


a gift of the steamship Vanderbilt. 
PURSUIT OF INDIANS IN BRITISH TERRITORY. 


lution; which was considered by unanimous con- 
sent, and agreed to: 
Resolved, That the President of the United States be re- 


} 


| tary service of the United States; which was read || 
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\leresolutions have placed 


| 
| 
i} 
| 
| 


| 
| 





343 


oo 








incompatible with the public interests, coptes of the cor- 
respondence with the authorities of Great Britain in reta- 
tion to the request made in the year 1863 that permission 
might be given to the military forces of the United States 
to pursue such hostile bands of the Sioux Indians, engaged 
in actual warfare, as might cross the international bounds 
inte the Hudson’s Bay territories. 


' EXCIANGE OF PRISONERS. 


The VICE PRESIDENT. A resolution sub- 
mitted by the Senator from Kentucky [Mr. Davis] 
on the 7th instant is now before the Senate in its 
order, and will be read. 

The Chief Clerk read it, as follows: 

Resolved, hat the President of the United States be, and 
he is hereby, requested to furnish the Senate with a copy 
of all the correspondenee between the authorities of the 
United States and the rebel authorities on the exchange of 


prisoners, and the different propositions connected with 
that subject. 


The VICE PRESIDENT. There is an amend- 
ment pending, submitted by the Senator from 
Rhode Island, [Mr. Anrnony,] to insert after the 
word * requested’? the words ‘if not, in his 
opinion, incompatible with the public interest.’’ 

The amendment was agreed to. 

The resolution, as amended, was adopted. 


MILITARY INTERFERENCE WITH ELECTIONS. 


The Senate next proceeded to consider the fol- 
lowing resdlution, submitted yesterday by Mr. 
PoweELL: 


Resolved, That the Secretary of War be directed to trans- 
mit to the Senate all orders or proclamations in his Depart- 
ment concerning elections, issued by military authurity, in 
the States of Kentucky, Missouri, Maryland, and Delaware. 


The resolution was adopted. 
PROPOSED EXPULSION OF MR. DAVIS. 


The VICE PRESIDENT. There is no other 
morning business, and, with the consent of the 
Senate, the Chair will call up the special order 
which was assigned for one o’clock to-day. 

There being no objection, the Senate resumed 
the consideration of the following resolution, sub- 
mitted by Mr. Wisow on the 8th instant: 


Whereas Hon. Garrett Davis, a Senator from the Siate 
of Kentucky, did, on the Sth day of January, A. D. 1864, 


| introduce into the Senate of the United States a series of 


resolutions in which, among other things, it is declared 


| that “the people North ought to revolt against their war 
, leaders, and take this great matter {nto their own hands,” 
| thereby meaning to jncite the people of the United States 


| to me. 





i 
| 


| 
| 


to revolt against the President of the United States, and 
those in authority, who support him in the prosecution of 
the war to preserve, protect, and defend the Constitution 
and the Union, and to take the prosecution of tie war into 
their own hands: Therefore, 

Be it resolved, That the snid Garrett Davts bas, by the 
introduction of the resolutions aforesaid, been guilty of ad- 
vising the people of the United States to treasonable, insur- 
rectiouary, and rebellious action against the Government of 
the United States, and of a gross violation of the privileges 
of the Senate; for which causes he is hereby expelied. 


Mr. HOWARD. Mr. President 
Mr. DAVIS. Befére the Senator from Michi- 
gan proceeds, | will ask his courtesy to desire that 





| a note which I addressed to the committee in re- 


lation to that resolution shall be first read. 
The VICE PRESIDENT. It will be read. 
The Chief Clerk read, as follows: 


Wasutnoton City, January 20, 1804. 
Sir: I was taken wholly by surprise at the presentation 
of the resolution to expel me from the Senate. I had not 
expected, or even thought of any resolution which was 


| made the ground of that procecding, or any one, or the 


whole of the series producing any such movement. [ 
therefore avowed, in substance, distinctly, that the mover 
of the resolution for my expulsion interpreted the resolu- 
tion on which he based his erroneously and injuriously 
That in offering those resolutions I bad no purpose 
to invite the Army to mutiny, or the people to sedition, or 


| any violence whatever; but it was to exhort the whole 
|| people, North and South, to terminate the war by a consti- 
|| tutional settlement of their difficulties and reconstruction 
A joint resolution (No. 3) expressive of the | 


of the Union; and that the series of resolutions would not 
fairly admit of any other construction; all of which I now 
reafiirm. 

I am prompted to make this disavowal again, tn this 
form, to place it upon the records of the Senate, it havin 
as yet only appeared in the report of ita debates. An 
with this note, which I request you to lay before the com- 
mittee, I submit the case on my part to its action. 

Yours, &c., GARRETT DAVIS. 
The Cuarnman of the Committee on Military Affaire of 

the Senate. 


Mr. HOWARD. Mr. President, the temper 
exhibited in the letter of the honorable member 


' from Kentucky just read from the Chair seems 
Mr. RAMSEY submitted the following reso- || 


to indicate certainly to my mind a regret that his 
im in this unpleasant 


|| predicament; and I desire now to say to the Sen- 
|| ator from Kentucky that, if such be the fact, and 
quested to communicate to the Senate, if in his opinion not || he desires leave to withdraw the resolutions which 
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are the foundation of the resolution of the Senator || He is under no misapprehension in regard to it. | this language is, that it is the duty or the right of 
from Massachusetts for nn shallcer- || When he hears the word * revolt,”’ in this con- | the whole people North and South to take the 
tainly be very happy to grant him the leave so far || nection, the idea at once and irresistibly suggests |, matter of this war into their own hands, without 
as T am concerned, and L presume that will be the || itself to his mind that the thing intended isa vio- | any reference te legislation, without any reference 
universal sense of the Senate, || lent, unlawful revoluuion against the Government, | whatever to an election, or to any other matter or 

Mr. DAVIS. The Senator from Michigan has || a bloody insurrection, the objectand aim of which || thing, and to dispose of it in their primary pop- 
paused, | suppose, that I may respond to his sug- || are the entire subversion and overthrow of the ular capacities without reference to law, Consti- 
gestion. Having declared generally the meaning || Government of the United States as now admin- || tution, or anything of the kind? It seems to me 
of those resolutions, I adhere to them. I will | istered. there can be no doubt of it. The people North 
never withdraw them, never, never. | Sir, I cannot sit in my seat in this body and | and the people South are called upon to revolt 

Mr. HOWARD. Under the circumstances, sir, || allow sentiments of this sort to be uttered with- || against their war leaders. Who are their war 
before proce sding with the remarks which I had || out expressing my rebuke in some form or other. || leaders? Not solely the President of the United 
intended to make upon this subject, I will offer an it engaged in a war, a civil war; if you || States and the Executive Government, but both 

| 


areadment to the resolution of the Senator from || please, sir, a fratricidal war; a war which is ex- || Houses of Congress. The Congress of the Uni- 
Massachusetts, which I now send to the Chair. || acting from us the exertion of all the faculties of 
The VICE PRESIDENT. The amendment || the Government, the people, the nation; a war not || all its particulars. The Congress of the United 
will be read. ’ merely for the restoration of the Government in || States vote supplies of men and money for the 
The Chief Clerk read the amendment, which || the insurrectionary districts, but for its preserva- || prosecution of the war; and if there are war lead- 
was to strike out of the resolution the word ‘*ex- || tion and perpetuation for all time to come; a war i 


|| ted States have the power to control this war jn 


|| ers, it is as plain that the two Houses of Congress 
pelled,’’ and insert in licu thereof the words *‘ cen- || which is covering our land with blood. It has}! come within this ag as that the President 
sured by the Senate.”’ 7 | already drenched the fair fields of Kentucky with || comes within it. The ouses of Congress are 

The VICE PRESIDENT. The question will || fraternal blood. There, asin other places, brother || war leaders. The President is a war leader. His 
be on agreeing to the amendment. rises up in arms against brother, son against || generals in the field are war leaders. The Sana- 

Mr. HOWARD. Mr. President, I deeply re- || futher, and father againstson, The issue is sim- || tor from Kentucky invokes the people North and 
gret that a sense of duty asa member of this body || ply this: whether we shall maintain the authority || the people South to rise and revolt against their 
should require me to act the part | am about té || of the Government of the United States asestab- || war leaders, and take the issue of this war into 
act in reference to the Senator from Kentucky. || lished by the Constitution, or whether we shall || their own hands, without reference to law, with- 
I have known him for more than twenty years. || abandon the struggle, giving the rebels their way, || out reference tothe action of Congress, or to any 
I had the pleasure to be associated with him as || and finally succumb in our effort, thus acknowl- || other instrumentality known to the Government, 
a member of the Twenty-Seventh Congress, and || edging that there is not in the Government of the || He proceeds: 











during that turbulent and agitating period I had United States vigor sufficient to maintain its own || « And elect members to a national convention of all the 
occasion very frequently to admire his frankness, || authority, itsownexistence, Itisatthisanxious || States, to terminate a war that is enriching hundreds of 
his patriotism, and his devotion to his principles— || moment, in the midst of this deadly struggle, that || thousands of officers, plunderers, and spoilsmen in the Joyal 


ace g : ; : . . | States, and threatens the masses of both sections with irre- 
ee in which I sincerely sympathized with || the Senator from Kentucky asks the masses of the || trieyvable bankruptcy sad taconite slaughter ; ee 


iim. We were both acting in promotion of the people to rise against their rulers in tumultuous || store their Union aud common Government upon the great 
same political objects, both in the same political || insurrection, and by a revolt hurl them from || principles of liberty and compromise devised by Washing. 
party, and I conten, sir, that when I look back || power. top ena Bis eanpcintes: 
upon those ancient scenes, my feelings are hurt || But, sir, the Senator from Kentucky denies that 
to be obliged to throw myself into a position of || such a meaning is fairly to be imputed fo his lan- | g 
antagonism to him who was then my friend and || guage. I intend to treat both him and his reso- i at the North and at the South, to revolt, to take 
political associate. But for all this, sir, he must || lutions fairly; and in what I have to say I shall || the question of this war into theirown hands, and 
pardon me, at least excuse me; I feel that there || observe the plain duty incumbent upon me, to | cleet a national convention. The Senator from 
isa duty due from me to this body and to the || confine myself exclusively to the record which || Kentucky knows well enough that it is not com- 
country,and that duty impels me to take asome- || he has made of his own opinions; that is, to the || petent for the people of the United States, whether 
what particular notice of the series of resolutions || resolutions he has submitted to the Senate. The | at the North or at the South, to elect membersof 
offered by the Senator from Kentucky which || Senator from Kentucky declaresinaspeech which | a national convention for any purpose whatever 
form the foundation upon which is based the res- || he made to the Senate by way of comment on || without the consent of Congress. There are but 
olution of the Senator from Massachusetts for ||. these resolutions: | two modes of amending the Constitution. The 
his expulsion. “ Now, Mr. President, I ask gentlemen toread thiswhole || first is, where the Congress shall recommend or 
On the 5th of January the honorable Senator series of resolutions. I deny that there isa sentiment or || propose certain definite amendments to be acted 
from Kentucky presented to this body a series of || 5” tency cae to insurrection, rebellion, |) i 5on by the various States. The second mode, 
very singular resolutions, and asked the Senate to , 7 ol ; '| where two thirds of the several States of the Union 
order-them to be printed. The Senate made the He then proceeds in the course of his remarks || 1) upon Congress to call a national convention; 
order. They were printed atthe public expense, || read two of his resolutions, and again declares: but no national convention can possibly exist, 
and are now pending before us. They are reso- ee eee renee isanyinsur- |) jot me tell the Senator from Kentucky, without 
. . 7 . : rection invited or stimulated in these resolutions, or in any ° 
lutions intended for consideration; we are asked || one of the series. ‘The resolutions institute, or attempt to || the consent of the body of which he and | are 
to pass our judgmentuponthem. Weare asked || institute, a bold and a frank investigation of the principles || members. 
to vote for them, and to adopt them as the-senti- || and measures of this Administration,” &c. This resolution entirely ignores those legal 
ments of the Senate of the United States, one of || Mr. President, the resolutions of the Senator || forms required by the Constitution. Instead of 
the legislative branches of the Government. In || from Kentucky are before this body subject to be || calling upon Congress to sammon‘a national con- 
the course of this singular series, the Senator from || acted upon, and he is desirous that we shall act | vention, instead of calling upon the State Legis- 
Kentucky, after alleging various grounds of com- || upon them. It is not for him, having thus writ- | latures to instruct Congress to do this, the Sena- 
plaint against the Executive Government of the || ten out the instrument and submitted it for our || tor from Kentucky calls upon the people to rise 
United States and the action of what he calls the 4p"considcration, to set up to be its sole expositor. || in their primary capacity and meet in national 
dominant party in the loyal States, uses this lan- || He is not at this stage of the proceeding to be al- | convention and so amend the Constitution as, in 
guage: | owed to give it his own particular gloss or pecu- | his language, ‘to restore the Union and Consti- 
“Verily, the people North and the people Sonth ought || liar comment. It is for us as well as him tocon- | tution upon the great principles of liberty and 
to revolt against their war leaders, and take this great mat- || strue and interpret the instrument; and he must || compromise adopted by Washington and his 
ter into their own hands, and elect members to a national . , . . ; | ; 39 
convention of all the States, to terminate a war that is || Certainly have the charity to believe that some of | associates. : : 
enriching hundreds of thousands of officers, plunderers,and || us at least are equal to himself in the powerof | That clause of his resolutions is plainly no 
spoilsmen in the loyal States, and threatens the masses of | analysis in matters of Janguage, and that we are | appeal to any constitutional mode of altering the 
both sections with irretrievable bankruptey and indefinite || ag able as he to comprehend the meaning which || Constitution, but one directly to a revolutionary 
slaughter; and to restore their Union and common Govern- slater wrebtheis hike . 2 eR i = fi oP ; ‘tend? Who 
ment upon the great principles of liberty and compromise us written instrument expresses. cannot,for | mode of doing so. Where would it end! 
devised by Washington and his associates.” ‘| one, accept his commentary. | must be bound by | could control the results? Who would be under 
And it is for the utterance of the sentiments || the meaning as expressed in the instrument, and | an obligation to obey the final decree? What peo- 
contained in this clause which I have read that || not in the commentary. | ple are to be called together in national conven- 
the Senator from Massachusetts offered the reso- 1 shall now ask the indulgence of the Senate | tion for this great purpose? Would the Senator 
lution for his expulsion. Now, sir, I think | may || for a few moments while I call their attention to || from B-entucky allow the rebels in‘arms to par: 
say, without vanity, that T am too old and too || a few clauses and expressions contained in this ticipate in this convention? Certainly he would! 
well acquainted with the import of the English || series, for the purpose of ascertaining, if possi- Certainly he invites it! The resolution recog: 
language to find it necessary to resort to diction- || ble, from those clauses and expressions, what nizes the right of the rebels in arms to participate 
aries, whether English, French, or Latin, forthe || were and are the Senator’s real opinions and sen- | in this ‘ election’ as much as the loyal people at 
purpose of ascertaining the meaning of the word | timents, his real design in offering the resolutions; | their quiet homes, It would appear from this 
‘‘revolt.”” It is not capable of discussion or dis- |; and I will begin with the very sentence which is | that so far as the Senator is concerned, he 1s Just 
putation in the connection in which it is used in |, the foundation of the resolution now before us. || as much attached to the rebels now seeking (0 
this sentence. The implication is plain and irre- |; The Senator from Kentucky says: || destroy the Government of his country, and to 
sistible that the word *‘ revolt,” as used here, is | « Verily, the people North and the people South ought to | expel him from his home and his fireside, as t 
| 
| 





How is this convention to beelected? He calls 
| upon the people in their original capacity, both 











a revolutionary rising against the Government || revolt against their war leaders, and take this great matter || the loyal portion of the population now endeav- 
of the United States; an insurrectionary, violent, || *° thelr own bands. | oring to resist their bloody violence. Sir, this 's 
and bloody rising against the Government of our The people North and the people South ought | a spirit of charity toward the rebels, I confess, 
common country. Such I regardas its meaning. || to do this. They ought to take this great matter, | in which I do not sympathize. [ do not under- 
The school-boy in the gentleman’s own State, fif- || that is the war, the question of the continuance — stand that kind of loyalty which occupies an 
teen years old, is justas capable of giving the true || or discontinuance of the war, into their own | attitude of indifference between parties like those 


| 
| 
} 
| 
| 
; 
} 


interpretation of this language as he is or as Lam, || hands. Can it be doubted that the meaning of | now engaged in deadly combat the one agains! 
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the other. Mt 
strous; it is hostility. ‘There is no middle groand 





or post of indifference which can be occupied by |) 
any true man. In this contest he who 1s not for 4) 


us is against us. 

But, sir, the animus and purpose of the Sena- | 
tor from Kentucky are farther developed in the | 
few passages from his resolutions which ‘I shall 
now proceed to read. He says: 

«That the present Executive Government of the United 
States has subverted””— 

That is, destroyed, annulled, put out of exist- 
ence— 

«< for the time, in large portions of the loyal States, the free- 
dom of speech, the freedom of the press, and free suffrage.” | 

[ will not pause to inquire into the pretended | 
facts which in the mind of the Senator from Ken- 
iucky may serve as a foundation for this strange 
assertion. I read it for the purpose of showing 
the animus of his resolutions, for the purpose of 
showing the very thing he had in view when he 
called upon the people North and the people South 
torevoltagainst their war leaders. One of the rea- 
sons for this revolt is, 

«“ That the present Executive Government of the United 
States has subverted for the time, in large portions of the 
Joyal States, the freedom of speech, the freedom of the press, 
and tree sutfrage.”? 

If this be founded in truth, if there be evidence 
of the fact implied in this declaration, then this | 
complaint against the Government of the United 
States may be regarded as well founded. The 
complaint is that the Government has subverted 
these precious privileges belonging to the Ameri- 
can people. If the Executive Government has 
thus subverted and destroyed these privileges, it 
would follow not only in the mind of the Sena- 
tor from Kentucky, but in that of every freeman, 
that the Executive Government itself ought to be 
brought to justice in some form or other. But 
whether true or false, it is one of his reasons for 
invoking the masses of the people of the United 
States to revolt against the authority of the Ex- 
ecutive Government and the authority of Con- 
gress; he believes it to be true, and so believing | 
recommends—what every freeman of proper spirit | 
would recommend in case no other remedy were 
practicable—a revolt against the intolerable op- | 
pression. 

I may be imperfectly informed upon the sub- | 
ject of this alleged suppression of the freedom of | 
the press and of speech; it is very possible that | 
| may not possess all the information upon this 
subject possessed by the Senator from Kentucky; | 
but so far as | have been informed, and so far as | 
| believe, there has been ne case, and I challenge | 
the Senator from Kentucky to produce a single | 
case where there has been any attempton the part 
of the Executive Government, in wielding the mil- 
itary power of the nation, to suppress any news- 
paper or suppress free speech in any form what- 
ever, Where that free speech has not indicated a 
heart at war with the Government of the country | 
and a sympathy with the traitors in the field— 
nota case! Is that the kind of free speech which 
is sonearand dear to the Senator from Kentucky? 
Would he, if the question were put to him to-day, 
say to every editor within the limits-of the Uni- | 
ted States, whether loyal or disloyal, ‘I shall not 
by any means be displeased to have you denounce 
the Government of your own country, and by 
means of your press to stir up insurrection and 
resistance to the authority of your Government?”? | 
Would he say to any editor that such conduct | 
was proper or even ames No, sir; he would 
not. It is impossible that a loyal man could hesi- 
late for one moment on such a question. 

_ Freedom of the press! Sir, what is it?) What 
8 that peculiar franchise or privilege which we | 
mean by the ** freedom of the press?”? The Con- | 











Stitution declares that Congress shall pass no act || would seem, of some persons—I wish I could ex- 


abridging the freedom of speech or of the press. | 

eed not say to the Senator from Kentucky that | 
the sole meaning and intent of that clause is, that | 
there shall be no censorship of the press exercised | 


refore publication. It was simply intended asan |, 
abrogation of that prerogative of the Crown of || 
gland by which, in ancient times, the king as- | 


sumed the power of licensing the printing of books, 
and prohibiting the publication of any but such as 
Were protected under his license. hat do our | 
eading statesmen and jurists say on this subject? | 

'meread one word, Justice Story, inhisCom- | 
mentaries, remarking upon this samme clause, the | 


Such a position of neutrality is mon- || 





| 
| 





| 
| 


| 


freedom of the press and the freedom of speech, 
uses this language: 


* Tt is plain that the language of this amendment imports 
no more than that every man shall have a right to speak, 
write, and print his opinions upon any subject whatsoever, 
without any prior restraint, so always that he does not injure 
any other person in his rights, person, property, or repita 
tion, and so always that he does not disturb the public peace or 
ATTEMPT TO SUBVERT THE GOVERNMENT.” 


HE CONGRESSIONAL GLOBE. 


This language does not seem togustify the idea | 
that a restraint ae a disloy{l press, vomiting | 


forth its treason day by day, stirring up discon- 


people, is a violation of the Constitution of the | 


United States, ora violation of the freedom of the 
press. Like other rights, this is to be used in 


1 
i 
| 
| 


‘subordination to the public welfare—used to sup- | 
port and not to destroy the Government; and he 
is little better than a madman who claims to use | 


it for the very purpose of breaking in pieces the 
shield by which it is protected. 

But, again, the Senator from Kentucky, to jus- 
tify his invocation to the people North and the 


people South to rise in rovolt against their Gov- 
ernment, uses the following language. Speaking 


of the Executive Government of the United States, | 


he declares that— 


“It has ordained at pleasure a military despotism in the | 


loyal States, by means of courts-martial,.provost marshals, 
and military forces, governed neither by law, principles, 
nor rules, from whose tyranny and oppressions no nan can 


j 
| 
| 
i 
} 


| 


tent, mutiny, and even violence among the loyai || 


their representatives chosen according to the forms 
prescribed by the laws where the eledMons are 
held. 

Again, sir, the Senator from Kentucky declares 

“That as the Constitution and laws afford no oreans to 
exclude from the office of President a man appointed to it by 
military power, or who is declared to be chosen to it by 
reason of the suppression of the freedom of eleetion, as by 
the exclusion of legal voters from the polls, or by any other 
means, the people of the United States would be incom 
petent to defend and unworthy to have received the rich 
heritage of freedom bequeathed to them by their fathers, 
if they permit that great office so to be filled, or in any otber 
mode than by their own free suffrages,* 

We are to have a presidential clection in the 
coming November. A President is to be elected, 
not by the people, but by electors chosen for that 
purpose by the people. The Senator from Ken- 
| tueky had this fact in view. He was aware that 
| the people do not choose the President. They 
| choose the instruments who choose the President. 

If | understand this resolution properly ,its mean- 
ing and intent is this: that in case any portion of 
| the people of the United States shail, after this 
| election, take it into their heads that there was 
military interference at the polls, that the Army 
or the military officers of the Army had in any 
| way interfered in the elections held by the people 
for the choice of electors of President, then it will 
be the right of that discontented portion, however 
| few or however numerous that portion may be, 


claim immunity; all of which must be repudiated and || todeclare that the election of President under such 


swept away by the sovereign people.”’ 


‘All of which’’—that is, courts-martial, pro- 
vost marshals, military forces—‘* must be swept 
away’’—not by faw, not by an honest peaceable 
election, but ** by the sovereign people.”’ Sir, I 


regard this as a direct invocation to the people of | 
the United States to rise in insurrection against | 


| influences is void; that the President-elect will 
have no right to assume the presidential fune- 
| tions, and must be prevented-by force if neces- 
sary. A more direct invocation to violence and 
bloodshed, a more direct appeal to the discon- 
| tented or defeated portion of-the people of the 
United States, cannotbe made. Itis declaring al- 


their Government for the purpose, among other || most in so many words that ‘*if you, the domi- 
purposes, of abolishing and doing away with |) nant party, shall elect a President; and at the polls 


courts-martial. 
away by the sovereign people.”’ 
ator from Kentucky to inform me in what way 


Courts-martial are to be ‘*swept | 
I ask the Sen- | 


| 
| 





where this election is held military power shall 
have been introduced for any purpose whatever, 
| we, the defeated party, will rise in rebellion and 


the sovereign people are to sweep away courts- || prevent, by foree, your President from being in- 


martial and provost marshals and military au- 
thority? 


i} 


martial are a part of the Constitution of the Uni- | ; ; 
ted States. The Senator need not be told thatthey |, United States shall thus resist they will be ‘un- 


are as much provided for, and their.existence and 


In what way is he to reach this object? || 
In no other but by mobocratic violence. Courts- | 


stalled in office.” 

In order to cap the climax and to give emphasis 
and point to this strange revolutionary sentiment, 
the Senator says that unless the people of the 


worlhy to have received the rich heritage of freedom 


functions as completely guarantied, by the Con- || bequeathed to them by their fathers.’’ Sir, our fa- 


stitution as are civil courts for the trial of issues 


thers bequeathed to us aGovernment of law. Our 


between man and man, or for the punishment of ,|| fathers, id not bequeath us a Government by an 


crime. 


United States declares, what was not embraced in | 


the old Constitution, that 


An amendment of the Constitution of the || unorganized and infuriated mob. 


This is notthe 
sort of constitutional freedom and compromise 


|| which the gentleman mentions in another resolu- 


“ No person shall be held to answer for a capital or oth- || tion as having been handed down tous by Wash- 


erwise infamous crime unless on a presentment or indict- || ington and his associates. 


ment of a grand jury, except in cases arising in the land or 


of war or public danger.’? 


| 
lj semblages. 


Washington and his 


: ” F ‘he land or ||. associates resorted to no popular violence. They 
naval forces, or in the militia, when in actual service, in time | 


made no invocations to unorganized popular as- 
They were law-abiding statesmen. 


How are the sovereign people to change that |, They were the fathers of the Constitution, No- 
clause of the Constitution; liow but by rising in | 


revoltagainst the Governmentof the United States, | 


and their constituted authorities? Can Congress |) jaw, 
by any act of legislation abolish courts-martial, | gettin 


body was more sensible than Washington of the 
necessity of preserving order under the shield of 

But here the Senator from Kentucky, for- 
g, as it seems to me, that he is acting under 


whether they are good or whether they are bad? |, Government of law, utters an appeal for the fu- 


No, sir, the Constitution has guarantied their ex- 
istence; and I beg to inquire of the Senator from 
Kentucky in’ what way he would administer 
justice and punish crime in the military or naval 
service of the United States if not by means of 
courts-martial and provost marshals, for the pur- 
pose of performing the functions properly per- 
taining tothem? Str, thisisa declaration directly 
against the Constitution of the United States. It 
invokes insurrection. It was intended to invoke 
insusrection for thé purpose not of preserving 
the Constitution, for the Constitution preserves 


courts-martial, but for the purpose of overthrow- | 


ing the Constitution. Such isthe blind hatred, it 
cept the Senator from Kentucky—against courts- 
martial. 

But all this, it seems, ‘* must be repudiated and 
swept away by the sovereign people.’? What 
sovereign people? The * people of the North and 
the people of the South ?’’ the rebelsas well as the 
friends of the Government? 
What is meant by * sovereign people’’ in this con- 
nection? Plainly an unorganized tumultuousgath- 
ering. This Government is a representative de- 








| 


It would seem. so. | 





|| ture, and says to the defeated party, after the elec- 


| tion of 1864 shall have taken place, “if you are 
defeated, and if you declare that that defeat was in 
| consequence of the interference of military force, 
| it will be your duty as freemen to interfere by vi- 
olence and to prevent the installation of the Presi- 
| dent and totally disregard the electién,’’ If that 
be not a revolutionary sentiment, an unconstitu- 
tional sentiment, lam not able to perceive what 
| will be. Itis because the Senator from Kentucky 
| foresees, or professes to foresce, this interference, 
that he calls upon the people North and South to 
| revolt against their war leaders and take this mat- 
| ter into their own hands. 
| Again, in this indictment against the Executive 
of the United States, the Senator from Kentucky 
alleges that 


| lis [the President’s] project Is to continue the war 

| upon slavery by his further usurpations of power, and to 

| get together and buy up a desperate faction of mendicants 

| and adventurers in the rebel States, give them possession 
of the polls by interposing the bayonet, as In Maryland, 
Delaware, and portions of Missouri and Kentucky, and to 

| keep off loyal pro-siavery voters, and thus to form bastard - 
constitutions to abolitionize those States.’ 


This is another count in the indictment, that 


mocracy ; 4 Government in which the people acting || the project of the President of the United States 


in their primary capacity have 


nothing todo wrth | “1 to continue the war upon slavery by further 


the enactment oflaws. That duty is performed by || usurpations of power, and to get together and buy 
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up a desperate faction of mendicants and adven- 
turers in the rebel States.”” Who compose this 
desperate faction’’ in the contemplation of the 
Senator from Kentucky ? Who are these **mendi- 
cants”’ and ‘‘ adventurers?”’ They are those peo- 


THE CONG 








tives,” including Abraham Lincoln, the Presi- 


| dent of the United States: 


“Their real objects are to perpetuate their party power, 
and to hold possession of the Government to continue the 


| aggrandizement of their leaders, great and small, by almost 


ple in the rebel States who come within the pur- | 


view of the President’s proclamation of the 8th of 
December last. Let us see whether they are wor- 
thy to be called ** mendicants,” “ a desperate fac- 
tion.’ The President in his proclamation, speak- 
ing of the disloyal population of the States in 
insurrection, says: 

“4 full pardon is hereby granted to them and each of them, 
with restoration of all rights of property, except as to slaves, 
and in property cases where rights of third parties shall have 
intervened, and upon the condition that every such person 
shall take and subscribe an oath, and thenceforward keep 
and maintain said oath inviolate ; and which oath shall be 
registered for permanent preservation, and shall be of the 
tonor and effect following, to wit.” 

Now, what is the test, the evidence of their be- 
ing ** a desperate faction’’ and ** mendicants?”’ It 


prescribed in order to enable rebels who have been 
in arms against the Government to return to their 
allegiance, and again enjoy the protection of the 
Government: 


“T, , do solemnly swear,in presence of Al- 
mighty God, that I will henceforth faithfully support, pro- 








tect, and defend the Constitution of the United States, and | 
the union of the States thereunder ; and that I will, in like | 


manner, abide by and faithfully support all acts of Congress | 


passed during the existing rebellion with reference to slaves 
#0 long and so far as not repealed, modified, or held void 


by Congress, or by decision of the Supreme Court; and | 


that [ will, in like manner, abide by and faithfully support 
all proclamations of the President made during the exist- 
ing rebellion having reference to slaves, so long and so far 
as not modified or declared void by decision of the Supreme 
Court. So help me God.” 


Such is the oath directed to be administered to 
the repentant rebel, The President goes further, 
and declares as follows: 

* And I do further proclaim, declare, and make known, 


that whenever, in any of the States of Arkansas, Texas, 
Louisiana, Mississippi, ‘Tennessee, Alabama, Georgia, 


Florida, South Carolina, and North Catolina, a number of | 
persons, not less than one tenth in number of the votes cast | 


in such State at the presidential election of the year of our 
Lord 1860, each having taken the oath aforesaid and not 
having since violated it, and being a qualified voter by the 
election law of the State existing immediately before the 
so-called act of secession, and excluding all others, shall 
reéstablish a State government which shall be republican, 
and in nowise contravening said oath, such shall be recog- 
nized as the true government of the State, and the State 
shall receive thereunder the benefits of the constitutional 


provision which declares that ‘the United States shall | 


guaranty to every State in this Union a republican form of 
government, and shall protect each of them against inva- 
sion; and, on application of the Legislature, or the Execu- 


tive, (when the Legislature cannot be convened,) against | 


domestic violence, ’?? 


it is this wicked, abominable oath, opening the 
door for the rebel penn to return to their old 


loyalty, and thus to frustrate the schemes of their | 


leaders, that moves the dislike of the Senator. It 
would seem that such a return on such terms is 
regarded by him as a calamity ora disgrace, and 
therefore he heaps upon them the epithets of des- 
perate faction and mendicants. 

This class of persons, the repentant rebels, 
who, like the prodigal son, having seen the folly 
of their ways, shall return to their allegiance and 


take this oath, are to be regarded as the State, or | 


as that portion of the people authorized to recon- 
struct and alter it from a rebel State toa loyal, 
Union-loving State. Such are the ** mendicants,”’ 


such the ‘* desperate faction’’ at which the Sena- | 


tor from Kentucky aims his poisoned shafts in 
these resolutions. Do these harsh epithets wan- 
\enly bestowed upon the repentant rebels for com- 
ing back into the Union and acting as a State gov- 
erhment indicate a very strong love of the Union, 
or the Constitution, or the | based on the 


part of the Senator from Kentucky? No,sir. If | 


any inference is to be drawn from them, it is one 
of complete and bitter hostility to them and to the 
Government of the United States who is ready 
to receive them; and itis because the Union may 
ress be restored by the means pointed out by 


resident Lincoln in his proclamation that the | 


Senator from Kentucky thus calls upon the peo- 
ple of the North and South to rise in revolt against 
their war leaders. 


of the Union! what hatred of the rebellion! 


Again, sir, as further proof of the’animus and 


purpose of the Senator in presenting these resolu- 
tions, he goes on to tell us what are the real ob- 
jects of the class or party he calls the “ destruc- 


What patriotism! what love | 
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| 
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| 
| insurrectionary districts, 


countless offices and employments, by myriads of plunder- 
ing contracts, and by putting up to sale the largest amount 
of spoils that were ever offered to market by any Govern- 
ment on earth. Their object is not to eradicate slavery.” 
I will say at this,point that, so far as I am con- 
cerned in this supposition, the Senator from Ken- 
tucky is entirely mistaken so far as relates to the 
I desire to say in all 
frankness as to those States and those districts 
which are declared to be in insurrection, that for 
one [am in favor of abolishing slavery forever; be- 
cause [think it, not perhaps the only cause, butone | 
great predominating, leading cause of this bloody 
and wasting war; and [express it as my opinion 


| thatthe loyal people of the United States will never 








have permanent peace and tranquillity, never be 


| able to enjoy that peace which once was theirs, if 
is the taking of the oath which the President has || 
| vive the struggle. 


they permit this great cause of disturbance to sur- | 
Forone, I say that 1am in favor | 
of the absolute, total, and eternal extirpation of | 
slavery, at least within the limits of the insurrec- 
tionary States ; and [ think the people of the United 
States will be very unwise if they do nottake vigor- | 
ous and effectual measures for attaining that great 
object. But the Senator proceeds: 


“Their object is not to eradicate slavery, but only to 
abolish its form and the mastery; to subjugate wholly the | 


Sir, we have heard a great deal about * subju- 
gation,’’ and the word is flung in our faces very 
frequently. It would seem to be implied by the 
frequent use of the word that there is, or ought 
to be, something in it extremely inhuman and odi- 
ous. It is held up as a sort of scarecrow by the | 
sympathizers with the rebellion to frighten off all 
effort on the part of the loyal people to restore the 
authority of the Government. I have no hesita- 
tion in proclaiming that I am in favor of the sub- 
jugation of the rebels and the subjugation of the 
rebel States; but when I use the word I use it 
solely in the ordinary sense of conquest. The 
subjugation of a people is the conquest of a peo- 
ple. The conquest of a people is the deprivation | 
of all their military power. To conquer them is 
to deprive them of the power of military resist- 
ance; but it by no means implies those acts of 
atrocity, cruelty, and wanton barbarity which per- 
sons who use this word ** subjugate’? mean when 
they use itasa scarecrow. Subjugation is con- | 
quest; no more, no less. 

I ask the Senator from Kentucky, I ask every 
Senator here, what is it that we are now doing in 
the rebel States? Are we not subjugating them? | 
Are we not breaking up and dispersing their mili- 
tary forces, prostrating their military strength? 
And what is this but the subjugation of the peo- 
ple? The subjugation of a people is the occupancy 
of their territory by a military force sent there for 
the purpose of conquest, for the purpose of over- + 
throwing the hostile government and the hostile 
power. Although I have read pretty carefully | 
the law of nations and the law of war on the sub- 
ject of our present difficulties, [ have not been able 
to find any distinetion between the conquest or the 
subjugation of a rebellious territory and a rebel- 
lious people and the subjugation and conquest of 
a foreign territory or a foreign peopte; and I tell 
you, sir, that your modern scholiasts will search 








in vain for any distinction between the two cases. 
Sir, what is war? It implies violence, the use 
of the highest degree of force competent for a peo- 
ple acting as a nation to employ. It is a question 
of superior strength; and I know of no boundary, 
no limit to the exertion of-the power of carrying 
on war but the ordinary sentiments of humanity. 
And I know of no law but the law of war to gov- 
ern us in our conflict with the rebels. These men 
have gone out from among us without having 
suffered wrong. They never felt the weight of 
the Government, except as it bore upon them 
with gentleness, imparting blessings and breath- 
ing encouragement and a sense of security into 
their souls. Never has the Government of this 
country injured the hair of the head of a rebel. | 
They have gone out from among us under the false 
} 

| 





pretense that they foresaw in the future that they 
| should lose their just political power and influence 
| imthe Union. ‘They have drawn the sword wan- 
| tonly and willfully upon the Government and loyal || 


| 
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| fate grumblingly or with a whine. 


| rebel States, and utterly to revolutionize their political and | | 
| social organization.” 
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people of the United States. Curried away with 
the vain idea, the grossand childish conceit, that 
one southern man was equal to five northern men, 
they have advanced boldly into the arena and 
thrown down the gage of combat. They have 
thrown as theirgage of battle their chesished in- 
stitution of slavery. I say here boldly, Laccept 
the challenge; I pick up the glove; I recognize 
the issue. Let us see who will win and who will 
lose. I would fightthis battle out so long as there 
is a man, woman, or child at the North capable 
of lifting a musket or pushing a bayonet! . [Ap- 
plause in the galleries. 

The PRESIDING OFFICER, (Mr. Howe in 
the chair.) Order! 

Mr. HOWARD. I would make this no child's 
play; and let me say to gentlemen on the other 
side, that the rebels in this war from the beginning 
have been fully in earnest. They have asked 
from you no favor. They ask no favor of you 
now. They meet us with a steady, proud, and 
haughty defiance, a defiance which on the side of 
justice would be most magnanimous and _praise- 


| worthy, and I honor them, not for their cause, not 


for their wickedness, but for the proud and in- 
domitable spirit with which they have carried on 
the war. They mean to fight us still. They intend 
to destroy us and our Government; or, if they fail 
in this, they expect to be destroyed; and believe 
me, there will be few of them that will meet their 
They are men 
like ourselves, proud of their position, proud of 
their honor, proud even of the wicked cause in 
which they are engaged. You are not to subdue 
such men by soft persuasions and delicate rose- 
scented billets-doux. You mustmeet them with 
the bayonet, the cannon, and every other instru- 
mentality allowable ina war. Never have they 
exhibited to us or the loyal people of the United 
States the slightest consideration or forbearance, 
and wherever there has been any indication of 
terms of accommodation with them they have 
treated it with contempt. They have spit upon 
the olive branch which we have held out to them 
and trampled it under their feet. 

But, sir, | am digressing. The Senator from 
Kentucky says our object is to — wholly 
the rebel States, and utterly to revolutionize their 
political and social system. Certainly we shall 
revolutionize their political system. ‘That is the 
very object of the war. What is their political 
system? A political organization asserting its 
absolute independence of the Government of the 
United States, and exerting its military power for 
the overthrow of thatGovernment. Shall we for- 
bear? Shall we not seek to disorganize this po- 
litical organization? What does the Senator from 
Kentucky mean when he denounces against us as 
a fault that we are attempting to destroy the po- 
litical organization of the rebel States? Is he 
friendly to that organization? Does his heart 
yearn toward it; or is his heart in that condition 
of indifference which sees as little fault on the 
one side as-on the other? 

But he goes further: 
pose is— 

‘To destroy or banish, and strip of their property, all the 
pro-slavery people, secessionists and anti-secessionists, 
loyal and disloyal, combatants and non-combatants, old 
men, women, and children, the decrepit, and the non com- 
pos mentis.”” 

Does the Senator in his calm reflection impute 
eitherto the Executive Government or to the dom- 
nant party a purpose so cruel, so unnatural, s0 
unspeakably Seen, as the destruction of non- 
combatants, men, women, and children, the de- 
crepit and the non compos; or is it rather the blind 


He says that our pur- 


radness of party spirit which prompts this gross , 


and calumnious attack upon the Government of 
his country and the loyal party now in power! 
Charity toward him would lead me to impute the 
latter motive and not the former. ¢ 

Again, he says that the purpose of this party 
and of the Government is— ° 


“To proclaim a mock freedom to the slaves, but ae 
itary power to take possession of the freedmen and — 
them for their own profit; to do all this, and also to — 
the white man, by trampling under foot the Constitut ” 
and laws of the United States and the States, by the pow 
of a subsidized Army, and lest it’”— 


That is, the subsidized Army— ss 
“should falter, by hundreds of thousands of negro var 
zaries, organized for that purpose . y the Secretary o! 
and the Adjutant General.” ‘ b 

If these atrocious schemes are entertained a. 
the executive Government, as they are here 10 
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cated, then it would be the right of the American | 


people, the right of any community, to rise in | 
arms against so unjust and tyrannical a.Govern- 
ment. ‘fA subsidized army?’’? Our Army, it 
seems, according to the ideas of the Senator, is 
not a patriotic Army; it has not volunteered or 
taken the field from any patriotic motive, but | 
merely for pay; and ** lest,” in the language of 
the Senator, this Army of white volunteers should 


falter in prosecuting the war for the purpose men- || 


tioned in the resolution, we are to resort to ** the 
hundreds of thousands of negro janizaries or- 
ganized for that purpose by the Secretary of War 
and the Adjutant General;’’ that is to say, the 


black troops which we have thus far raised and 


now have in our employment and service are or- | 
ganized for the base and tyrannical purposes men- | 
tioned in those resolutions—not for the laudable 
and patriotic purpose of overcoming the rebel- 
lion, but for the purpose of upholding plunderers, 
spoilsmen, office-holders, office-seekers, and the 
entire flock of vultures so vividly and angrily de- | 
scribed by the Senator. 

If all that is said in this series of resolutions be | 
true, (and I am_ not now discussing the truth of | 
it, for that would lead ma into too broad a field,) 
it would not only be the right, but it would be the 
duty of the American people, as a free people, not 
to wait a moment, but to seize the sword of rebel- | 
lion and insurrection, drive the harpies of tyranny 
from power, and establish some government which 
would protect our rights and our liberties. Butitis 
entirely manifest that under the influence of this 
blind fanaticism of party, which I fear has too 
powerful an effect on the mind of the Senator to 
allow his intellect to have its free and unbiased 
action, he has been betrayed unconsciously, I 
hope, into the expression of opinions, and into 
invocations to civil war and insurrection in which 
no man in his sane moments would have indulged. 

Again, there is another ground of complaint; 
another premonition of the Senator’s purpose, in 
his second resolution, in which he says: 

“So the President of the United States, and the civil 
and military officers thereof, may commit treason against 
any State, whose government is in the performance of its 
duties under the Federal Constitution, by levying war 
against it, or in adhering to its enemies, giving them aid 
and comfort, as resisting with an armed force the execution 
of its laws, or adhering to such armed force, giving it aid 


and comfort.”? 

The implication is, that whenever the President | 
of the United States shall use the Army or the 
Navy for the purpose of keeping the peace within 
any loyal State acting within its constitutional 
functions, as the Senator says; wherever he shall 
have occasion to use the military force for the 
preservation of order, for the protection of the 
purity of elections, or for the protection of the cit- 
izen, he is guilty of an act of treason against the 
government of the State. It is throwing out be- 
fore the people the idea that on some occasion— 
the Senator has not told us where—the President 
has thus employed ¢he military power of the Uni- | 
ted States; and that because he has thus employed 
it he is guilty of treason, and ought to be im- | 
peached. This, and nothing short of this, is the 
fair inference from this otherwise perfectly sense- 
less and gratuitous resolution. 

He says further: 


“And where, from the presence or apprehension of force 
and violence or other cause, any election cannot be socon- 


ducted”? — 
That is, according to the laws of the State— 
“it ought not to be held at all.” ; 


“Where, from the presence or apprehension of 
Military or other violence, an election cannot be 
8o conducted, it ought not to be held atal.”” Was 
the Senator aware of the full extent and meaning 
of this declaration? I trust he was not; but lam 
not sure. What is the import of the language? | 
Plainly this: that in case an election should be held, 
say, for instance, in the State of Kentucky, and 
there was either popular violence surrounding the 
polls, or just ground to apprehend popular vio- | 
ence, or if there should be a military force of the 
rebels at the polls, threatening to disturb and to 

reak up the election, then, according to the Sen- 
ator, the election ought not to be held at all. Sir, 
| He would rather see a per- 
fect failure of all elections; he would rather see | 
his State disorganized; no members elected to the | | 





ouse of Representatives or to the Senate of Ken- 
tucky; no members elected to the Congress; he 
would rather see all government fall into ruins 


than that any military force should be employed 
at the polls to protect the honest voter, or even || 
| to protect the judges of the election in the dis- 


tucky mean this? 
A more anarchical sentiment could never have 


been uttered; a sentiment more incompatible with | 


the object of any Government, civilized or savage; | 


and yet the Senator declares that ‘* where, from 


the presence or apprehension of force, violence, or | 


other cause, any election cannot be so conducted, 
it ought not to be held at all.’’ 
Mr. President, | have now finished the obser- 


| vations I have felt it my duty to make on this 





series of resolutions. I look upon them as in- 
viting, in the most direct and urgent terms, the 
masses of the loyal people of the United States to 
rise in insurrection against the Government and 
eject from their places the executive officers who 
now havecharge ofit, and to institutea revolution- 
ary Government. Isitnot so? I defy any man to 
read those. rickety and almost crazy resolutions 
and not come to the sameconclusion. Sir, I think 


himself for profound knowledge of the Constitu- 
tion, wito is so strenuous in the assertions of his 
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cause he does assail the Government of the United 
States. As far as my reading goes, it was never 


t th | pretended until lately by any member of Congress, 
charge of their duties. Did the Senator from Ken- || 


He has certainly expressed it. | 


or by any member of the executive of the United 
| States, or by anything to be found in any of the 
newspapers in the country, that there was any 
disloyalty in calling in question thé constitation- 
ality of the conduct of the Executive. Nobody 
will now dispute, or does dispute, that there is no 
unconstitutionality in calling into doubt the policy 
which the Executive may think proper to pursue, 
and until the times in which we live I have never 
understood that there was anything disloyal con- 
| sidered as existing merely because a member of 
Congress or a citizen of the United States not hold- 
ing the relation that a member of Congress does 
to the Constitution of the United States, denounces 
| the conduct of the Executive. It seems from that 
article of the Constitution which provides for a 
Senate and House of Representatives to be termed 
| the Congress, vesting in that bedy nearly all the 
| 
} 


|| powers of the Government, so far as the policy of 


respect for law and order, who is so frequent in | 


his imputations against others of failing to enter- || 


tain a similar respect for them, ought to pause in 
his career; and I, for one, will never agree to 


permit such sentiments to pass unnoticed or un- | 


censured so long as I have a place in this body. 
Mr. JOHNSON. Mr. President, I could have 
wished that the honorable member from Massa- 


chusetts, by whom this resolution was offered, | 


had not deemed it his duty to present it; and | 
think if he had consulted with his friends on both 
sides of the Chamber perhaps he would not have 
offered it. On every account it is exceedingly 
desirable that we should avoid as far as possible 


|| every occasion for unnecessary excitement; and 


above all should avoid taking any step that may | 


be likely to produce a conflict between the Gov- 
ernment of the United States and the government 
of any one of the States. 


ity in itifitbe probable that the opinion expressed 
by the Senator, and which is*the cause of his ex- 


pulsion, may be shared in by the government of | 


the State he represents. I admit that there are 
causes Which should lead to the expulsion ofa 


| Senator, but they ought to be very plain and ob- 


vious, addressing themselves to the intelligence 
and to the assent of all true men of the country. 

The resolution offered by the honorable mem- 
ber from Massachusetts rests, and upon its face is 
made to rest, exclusively upon what he supposes 
was the treasonable character of the resolutions 


offered by the Senator from Kentucky. Mere || 
| differences of opinion between the Senator from | 


Kentucky and the Senator from Massachusetts | 


would not, I am sure, in hisown judgment, have 
led him to offer such a resolution, It is because 


he is satisfied, and thinks that in that he cannot | 


be mistaken, that inthe resolutions offered by the 
Senator from Kentucky there is the plain avowal 
of a treasonable purpose. Nobody, therefore, | 


am sure, would be more willing than the honor- | 


able member from’ Massachusetts to vote against 
his own proposition if he could be satisfied that 
there was nothing in the resolutions offered by the 
honorable member from Kentucky liable to the 
construction which he gives to them. It is there- 
fore my purpose, inthe very few remarks whica 
I rise to address to the Senate, to inquire whether 
there is in those resolutions taken together, or 





either of them considered by itself, without re- | 
ferring to its context, any treasonable opinion; Or, | 


to state it in different words, whether the Senator 
has gone beyond the latitude which a Senator has 
a right to occupy. 


Frecdom of speech in this body is secured by || 


constitutional guarantee. Freedom of debate is of 
course secured in the same way; and us a conse- 


quence from it freedom of opinion is likewise | 


guarantied, unless you adopt what in my. judg- 
ment is a very unconstitutional view of the Con- 
stitution of the United States, and the obligation 
which it imposes upon citizens and members of 
Congress, that the Government ofthe United States 
consists alone in the Executive of the United States, 
and that he who impeaches the conduct of that 
Executive is to be assumed as assailing the Gov- 
ernment of the United States, and disloyal be- 


|| the Government is concerned, as there 1s rarely 
that a gentleman who claims so much credit to | 


ever any policy which must not grow directly or 
indirectly out of congressional legislation, that it 
was not the purpose of our forefathers to give to 
the legislators the authority to call in question the 
conduct of the Executive. On the contrary, | have 
| supposed that we were placed here as the guard- 

ians of the people of the United States, to watch 
the conduct of the executive branch of the Gov- 
ernment; to denounce, if any member thought 
they were going beyond the limits of their own 
authority, their conduct; to keep them within 
their legitimate limits. 

In the warof 1812,as will be seen by areference 
| to the debates which are handed down to usin the 
| Annals ofCongress,you will find that hardly a sub- 
ject was debated involving the policy of that war 
in which the Executive was not denounced, and 
denounced in the most acrimonious terms; but no- 
body at that time of day thought of offering a reso- 
lution in either branch that the member who so de- 


|| nounced the Executive should be expelled. 
To expel a Senator is | 
| a very grave matter; and there is additional grav- 


In the Mexican war, this Chamber, or the Cham- 
| ber at that time occupied by the Senate, was clec- 
trified by the eloquence of aSenator from Ohio, who 
was bitterly opposed to that war, who charged it 
as an unauthorized act on the part of the Execu- 
tive, with which Congress in its origin had nothing 
to do, and invoked in words of burning eloquence, 
as a hoon which he hoped Heaven in mercy would 
| grant to the American people, that the soldiers in 
the armies of the United States who were ordered 
to invade Mexico would be met by bloody hands 
and hospitable graves. Nobody dreamed of offer- 
ing a resolution to expel that Senator; and the 
body was composed then of men just as anxious 
to keep the Constitution from being annecessarily 
invaded and justas determined to putdown treason 
as we can challenge for ourselves. 

Mr. ANTHONY. IftheSenator will allow me, 
I think he does unintentional injustice to the dis- 
tinguished gentleman whom he quotes, [think he 
said, if he were a Mexican he would so welcome 
the invader; not that he as an American hoped 
they would be so welcomed. 

Mr. JOHNSON. The Senator may be right 
as to the particular phraseology; but | do not see 
much didhrence betweenthem. If our armiesare 
to besent into Mexico,and a Senator of the United 
States suys to Mexico, ** Meet them with bloody 
hands and hospitable graves, that is yourduty,’’ | 
rather think, according to the modern joctrine, it 
would be considered as giving aid and comfort to 
the enemy, and the party who indulged in it would 
be subject to the modern law of expulsion. 

But in a war as among ourselves—I mean 
among the people of the United States, having 
no foreign operation—when the President of the 
| United States thought proper, and I have no doubt 
he was sincere in the belief that he had the au- 
thority, to remove from the Bank of the United 
States the deposit of the public funds, and dis- 
missed one Secretary who refused upon conacien- 
tious ground to do it, and selected another who 
had no such conscientious ground, and by whom 
the removal was ordered, there were no words of 
burning import known to our language that were 
not hurled day after day upon the head of the 
then President of the United States by the most 
distinguished men of this body. 1t went to such 





‘| an extent that it awakened the ire of the incum- 


|| bent of the presidential chair, and he sent to Con- 
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gress # protest, in which he assailed the conduct 
of the Senate, not so much upon the ground that, 
independent of the particular function with which 
they were clothed by the Constitution of the Uni- 
ted States of trying impeachments, they had not 
a right to assail his conduct to any extent they 
‘saw proper, but that because they were to be his 
judges upon an impeachment, and because the 
acts assailed, if correctly assailed, were acts for 
which there should be an impeachment, he pro- 
tested against it. Whether he was right, or 
whether the Senate was right, is a matter not be- | 
fore us, 

But, Mr. President, if we take counsel from the 
mother country, and go into the Houses of Par- | 
liament, from their very origin, after the princi- 
ples of liberty were well understood, down to the 
wesent hour, we find members of the House of 
Pron and members of the House of Commons 
assailing in the broadest terms the conduct, not | 
of the king or of the queen, because the legal fic- | 
tion is, and the practical result is, that the king | 
can do no wrong, but assailing the advisers of the | 
king. Senators need not be reminded of these 


} 
things, because these are historic facts that are || not lead me to say a word against his purpose, or | 
impressed in oun age upon the memory of every |, 


American boy. They are the lessons of his youth, | 
and until recently they have become still more im- | 
pressed upon the memory and sanctioned by the | 
judgment, that it is not only the right but the duty | 
of « representative to assail the conduct of the 
Executive. 

What said Chatham before they resolved and 
after they had resolved to impose the stamp tax, 


before they resolved and after they had resolved || 


to impoge the tea tax, and when, in order to 
render those acts of Parliament effective, they re- 
solved to enforce them by arms, and to call to 
their aid the savages? I have forgotten the pre- 
cise language; but the Government, or rather the 
advisers of the king, were assailed in a strain of 
bitter and indignanteloquence that thrilled through 
the United States, and served to nerve the arm of 
every American. Nobody dreamed of censuring 
Lord Chatham; and when, in a more philosophic 
speech, just as eloquent, and which will live fora 
onger period than any words that Chatham has 
ever uttered, ata subsequent period the conduct 
of the Government was nani by Burke in terms 
as strong as any that are to be found in the res- 
olutions offered by the honorable member from 
Kentucky, nobody in the House of Commons 
dreamed of censuring Burke, much less of expel- 
ling him. ‘I rejoice’’—I thank my friend from 
Maine [Mr, Fessenpen] for giving me the first 
word—**I rejoice that America has resisted.’? | 
Suppose the Senator from Kentucky in his place | 
had said or should have inserted in these resolu- 
tions, **T rejoice that the seceded States are in 
arms defying your power,’’ what would you do? 
Expel him? 

Sir, that was not the freedom that England en- 
joyed in those days; and what has been the result 
of that unlimited freedom of debate? Look where 
England is now; the freest Government on the face 
of the earth, where private property and personal 
rithts are hedged around more effectually than 
they are even among ourselves. The power of 
the King, comparatively, is as nothing when taken 
in connection with the power of the President of 
the United States, His policy of to-day, just as 
may be the opinion of the House of Commons, 
ceases to be, in spite of him, his policy for the 
morrow. They speak the public opinion, and 
the public opinion is potential. They must sur- 
venilee up the reins of government, and hand them 
to moreacceptable hands. Notso with us, Whether 
wisely or not is not the question; but it is not so 
with us. The very spirit which gave rise to and 
which sanctioned the freedom of debate to which 
i have adverted, has kept alive the sense of con- | 
stitutional freedom, which burns now as bright as 
itever did in any age of the history of that Gov- 

} 
’ 





ernment, and brighter. 

W hat is our condition? Tam not here to assail 
the Executive. ‘The Senate, I hope, know that 
i have never assailed the Executive. As fur as 
any limited assistance that I thought it was my 
duty to give himextended, ithas been freely given. 
I have differed from political friends as to the pro- 
pricty of some of the advice which at his solicita- 
tion t dia give; but | have seen no reason to doubt 
the soundness of that advice, J happened to be 
here—if I may be permitted to refer to myself at | 


| all—at the origin of these troubles, and every day 
in association with that gallant old chief who is 
now wearing honors which he richly deserves. I 
wa with him almost every hour of every day, 
and among a variety of questions on which he 
thought the interests of the public dependéd was 
the extentor the existence of the presidential power 
to suspend the writ of habeas corpus. The Chief 
Justice of the United States decided that it could 
not be done except by Congress. That that was 
a conscientious opinion by that reverendsand ac- 
complished jurist, I have no doubt. With all the 
| respect in which | held his opinions, I differed 
with him. The President was made aware of that 
difference. 1 was requested to write it out. I 
wrote it out and caused it to be published, and it 
| was afterwards published with my own name to 
it. [thought then, and I think now, that the Pres- 
ident, as he was then situated, had the right to 
suspend the writ of habeas corpus. I mention this 
only for the purpose of showing that I am not an 
assailant of the President. I think he has done 
wrong. Which of us has not? I think he has 
been mistaken in a part of his policy. That does 


to call in question his loyalty, or his devotion to 
the Government, or the honesty with which he is 
| seeking to put an end to this rebellion. 

; 


Kentucky that there is very little in these resolu- 
tions that would receive my support if they should 


| think the honorable member is mistaken iv some 
| of the constitutional views which are incorporated 


such mistake any evidence even tending to prove 


|| disloyalty upon the part of the honorable member 


from Kentucky. Iam somewhat sorry that he 
| is present, because in some measure it restrains 
me from speaking of himas I feel. Ihave known 
him for years. He denounced with all the power 
that he could call into existence the annexation 
of Texas, He denounced the supposed purpose 
of annexing Cuba. He denounced the Mexican 
war, though wsouthern man. ‘To be sure, he did 





not stand alone; there were a great many others | 


who agreed with han on the same subject; but 
he was warriug against the general sentiment. 
His love of country and his attachment to the 
Constitution forced him, as he thought, to take 
as his motto that policy which the Constitution 
alone authorized, although in taking such a posi- 
tion he went against the sentiment of his section. 

Now, my friend from Massachusetts thinks that 
he sees in these resolutions not error—if his criti- 
cism on the resolutions went to that extent only 
he and I would be found together—but treason, 
treason to the United States; a purpose to aid the 
rebellion. The honorable member cannot know 
what has been the course of the member from 
Kentucky since this treason originated. He has 

assed the years of military duty, I presume. 
Lis own State, illustrious for many reasons—the 
Senate is as familiar with the fact as 1 am—was 
invaded by the hordes of these treasonable con- 
spirators. The effort was to force the State out 
of the Union, to inaugurate another allegiance, to 
break up the Government, and that *‘ traiter’’ as 
he is—according tothe view taken ‘by the honor- 
able member from Massachusetts—is found more 
than a hundred miles from his home with his 
musket on his shoulder, a private in the ranks, to 
beat back the rebel invaders, WhatlI say I know 
| of my own knowledge. He boastsnot ofit. Heis 
too truly loyal; he has too much good taste to 
boast of anything personal to himself. In-the 
same ranks with him were seven nephews, who 
| looked to him as their friend and counselor, who 
are now in the Army of the United States—those of 
them that survive. Two of them I believe have 
fallen in their attempt to support the Government 
of the United States. 

The honorable member, too, so warm was his 
patriotism—I hope he will pardon me for speak- 
ing of him personally—went to an extent that I 
thought he was not justified in going. He had 
a colleagne on this floor, He believed, honestly 
believed, that the sentiments which that colleague 
entertained were not loyal, and he supported a 

resolution for his expulsion on that account alone. 
| Their personal relations were always friendly. 
The private honor of his colleague he never 


| doubted; but he believed he had been led astray 








I say, therefore, to the honorable member from 
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be before the Senate for rejection or adoption. I |, 


January 26, 


by the madness with which he was surrounded, 
and had proved false in his duty to his country, 
The Senate took a different view, and I have no 
doubt correctly took a different view of it. His 
colleague is here still differing with the majority 
of the Senate, certainly differing with me individ- 
ually, upon many questions which grow out of 
the hour; but in his heart he is just as true to 
what he considers. to be the Constitution of the 
United States as any man who ever represented 
the State of Rental on this floor. 

What else did he do? Ido not know that he 
offered the resolution, but he certginly supported 
it, for the expulsion of a late Senator from Jn- 
diana. Whatfor? For what he supposed to be 

disloyalty; and what was the evidence of it? 
Writing an introductory letter to Jefferson Davis, 
| and styling him president of the confederate States, 
and telling him that the man he introduced was 
the inventor of some gun, and recommending him 
to the attention of Jefferson Davis as president of 
the confederate States. That was conclusive evi- 
dence of disloyalty with the honorable member 
from Kentucky. He made the proposition and 
| sustained it in debate. The Senate sustained it, 
Was he a traitor then?+ The facts show he could 
not have been. Was he an imbecile then? bid 
he not know what his duty to the Government 
was then? Everybody knows that imbecility can- 
not be applied to him. The fact of his having 
voted and spoken in support of the two resolu- 
tions to which I have bedtna is conclusive to 


|| show that in his opinion a Senator of the United 


|, States should not to any extent be disloyal. 
in these resolutions; and when I say that, 1 am | 


|| far from saying .that there is to be found in any | 


Now, what has he done? Up to the time that 
he offered these resolutions did anybody think of 
| proposing that he should be expelled from the 
Senate of the United States? A member of some 
of your most important.committees, acting with 
you upon the many measures of moment that have 
been before the Senate after he became a mem- 
ber, what indication has he given, up to the mo- 
ment when these resolutions were offered, that he 
was not trae te his constitutional duty? 1 never 
| heardofany. He is a party man, and, perhaps, 
_ if he will permit me to say so, he carries his party 
feelings to animprudent extent. Is he the only 
member of the Senate who suffers party to carry 
him beyond the limits to which party should go 
in acrisis like this?) That question almost an- 
swers itself. Tam notcalling into doubt at all the 
correctness of the conduct of any Senator as far as 
depends upon the intent which governs his con- 
| duct; but I say it most respectfully, leaving my- 








| self open to the same remark, that in my opinion, 
upon various occasions since this warcoimmenced, 
party has had rather an illegitimate influence. 
But does that make him who indulges in it dis- 
loyal? He might say in reply, the freedom of 
| the country cannot be maintained without parties; 
the condition of parties keeps aliye the spirit of 
liberty, and restrains the excesses of executive or 
legislative power. yew 
| The honorable member from Massachusetts 
| [Mr. Sumner] yesterday, in the very excellent 
| speech that he made in support of the resolutiogs 
_ that were then before the Senate, and which was 
| prepared, denounced a law on our statute-book as 
| Infamous, as one which did not challenge the as- 
sent or the aid of any man with a heart in his 
bosom and a spark of freedom within his soul. 
Did anybody dream of saying that he was not to 
continue a member of the Senate because that 
_ opinion, in the judgment of any one Senator who 
might think proper to offer such a resolution, was 
unconstitutional? Certainly not. ; 
The honorable member from New Hampshire, 
[Mr. Haxe,] more than once in discharging what 
he supposed to be his duty, has called in question 
not only the capacity, but the honesty of some of 
the Departments of the Government. He has not 
assailed the President, but he has assailed the De- 
utments, and the President only acts through 
his departmental officers. That the honorable 
member thinks that he has good ground for mak- 
ing the assault, I do not question. | hope it will 
turn out that the grounds in point of fact are not 
well founded; but that he entertains the convic- 
tion that the information upon which he has acted 
| in so denonneing one of the Departments of the 
| Government is information upon which it is not 
| only his right but his duty toaet, I do not doubt. 
He said: 
“J declare upon my responsibility as a Senator, that the 
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liberties of this country are in greater danger to-day from the 
corruptions and from the profligacy practiced in the vari 
ous Departments of the Government, than they are from the 
enemy in the open field.” 


I do not think so; but he does. I have no doubt 


there are corruptions, A warlike this involving 
an expenditure of thousands of millions of dol- 
lars, is not to be carried on without a-consider- 


able deal of picking and stealing; but that any of | 
the higher mémbers of the Government are par- | 


ties to any corruption of that description | will | 


not believe till forced to believe it by proof that 
leaves no doubt; and then I will hang my head 
in shame when I am forced to believe un. Did any 
one dream of expelling the honorable member 
from New Hampshire? And yet a speech like 
that read in the halls of the confederate congress, 
read at the head of the confederate armies, any- 
body sees is calculated to give aid and comfort. 

But there are other things, Mr. President, to 
be considered beside the influence of opinion in 
relation to our own Government, expressed from 
time to time upon the floor of this body or in the 
other House. What would be the state of the 
country if they were prohibited? Suppose the 
honorable member from New Hampshire is right 
—I have a right to suppose it—that corruption is 
to be found everywhere, that no department of the 
Government is exempt from it, that it is sapping 
the foundations of our power, diminishing our 
strength; ought he not to tell it, or is he to wait 
until the time shall come when all will tamble 
into ruins by the rottenness of the original foun- 
dation; for what is the foundation on which we 
stand, on which the Government stands? Free- 
dom, not wild and licentious, freedom under the 
law, freedom secured by the law, freedom re- 
strained by the law; and,asa general rule, a Sen- 
ator who believes that wrong is being done has 
not only a right, but it is an obligation, to rise in 
his place and denounce it. 

Now, Mr. President, the honorable member 
from Michigan has told us—to that extent agree 
with his speech, I would not change a word or a 
Jetter of it—that waris war. That I admit; and 
[also admit that subjugation is subjugation by 
force. The honorable member said the other day, 
as | understood him—but of course I understood 
him incorrectly, because he so states—that the 
subjugation which he meant was that subjugation 
which might perhaps not be within the power of 
the Government to accomplish until every dollar 
of the money and every man of the loyal States 
was exhausted. 

Mr. HOWARD. The Senator from Maryland 
will pardon me for correcting him? 

Mr. JOHNSON. Certainly. 

Mr. HOWARD. WhatI said the other day 


was that I believed the people of the loyal States | 


were not such Tools as to lose one hundred and 
fifty thousand or two hundred thousand lives in 


_the prosecution of this war, and spend a vast 


amount of treasure, and after that turn around and 
say to traitors who might present themselves here 
for admission to this body with their hands drip- 
ping with blood, ‘* Youare welcome to thisbody.”’ 


I believe that was the sentiment which-l uttered | 


the other day. 1] certainty did notsay that I would 


expend the last dollar and the last drop of blood | 
in the loyal States before | would see such an ad- || 


mission as that; but that seems to have been the | 


construction which the Senator from Maryland 


put upon my words, or rather his misapprehen- | 


sion of my"language. I certainly never said any 
such thing as. that. 
through for the restoration of ‘he Union and the 
reéstablishment of the Constitution and laws of 
the United States so long as I could find a man, 


woman, or child in the loyal States, willing to || take the law into their own hands, and by force 


contribute a dollar or able to raise a musket or | 


push a bayonet. 


That is my opinion. 
Mr. JO ie 


NSON. Ofcourse, Mr. President, it 


What I mean now to say, | 
and what I do say, is that [ would fight this war || 


was my misapprehension. | know the Senator too | 


Well to suppose that he'would state away anything | 
He is | 


that he had before stated to the Senate. 
not in the habit of expressing himself without re- 
ection, and he generally adheres to what he has 
said, and very properly. 
According to the honorable member’s state- 


Ment to-day of what he means by subjugation, | 


— is no difference between him aud the Senator 
rom Kentucky, or, as far as | know, any Sena- 


or upon the floor. If he means that this war |! laws anc 





should be carricd on until the rebel military power 
is put an end to, or,in his own language, that the 
subjugation by war should be carried to the ex- 
tent of putting an end to the military power of thé 
rebellion, he and the Senator from Kentucky can 
shake hands. Has anybody heard the Senator 
from Kentucky say that that military power was 
notto be broken down; that the rebellion was not 
to be arrested; that the Constitution of the United 
States was not to be reinstated? Certainly not. 
Now, Mr. President, a word upon the meaning 
of one or two of these resolutions, and I shall 
cease to trouble the Senate. I may be mistaken, 
but4 do aot thifk Lam, in the opinion that there 
is nothing in any one of these resolutions that 
indicates any revolutionary purpose. That they 
do not meet with my approval, I have already 
said; and the probability is that they will not meet 


the approval of any other member of the Senate | 


than the Senator who offers them; but that is not 
the question. Did he mean in offering them to 
force? IT think not. 
be dealing very harshly with the member from 
Kentucky to put that interpretation upon his res- 


|| subvert the Government of the United States by | 
In the first place, it would | 


olutions, or any one of his resoletions, when he | 


reamed of no such thing; it was 
not in his mind’s eye at all; what he meant was 
that the people should come to the rescue-——how? 
Is there anything treasonable in invoking the peo- 


| tells you in <a in the Senate orally and in | 
| writing that he 


ple? Whose Government is it? Is it not the Gov- | 


ernment of the people? 


of these resolutions which are obnoxious to that 
charge. One is the fourteenth resolution, which 
is ** that the present executive Government of the 
United States has subverted, for the time, in large 
portions of the loyal States,’’ certain securities of 
liberty which are enumerated. 

What does that mean? Taken in connection 


If | understood the hon- 
orable member from Michigan, there are only two | 


| with the context, it only means that the Execu- | 
tive has violated the Constitution of the United | 


States. 
from Kentacky? Have we not heard it said upon 
this floor with reference to some of the acts of the 
Departments of the Government? 


Is that opinion peculiar to the Senator | 


Certainly we | 


have; or, what amounts to the same thing, that, | 
, bp? ’ 


having no authority to expend money except 
when laws for the appropriation of the money 


have been passed, the War Department has ex- | 


pended money without such authority, and to that 
extent has violated the Constitution; but it was 
justified upon the ground of necessity. 


| meant, then, by the term ‘* subverted,” as used 
in this connection, simply is that the President of | 


the United States has transcended the power con- | 


ferred upon him by the Constitution, and that by 
so transcending he did for the time subvert the 
Constitution; in other words, what he did was 
not under the Constitution but outside of the 


| Constitution. 


Then it goes on to speak of the trial of parties 
charged with crime by courts-martial; and I was 
a little surprised to hear the honorable member 
from Michigarsay that because the conclusion of 
that resolution is that all which is stated in the 


What is | 


| 


preceding part of the resolution (one of which is | 
the use of courts-martial) ‘* must be repudiated | 


and swept away by the sovereign people,” he 


considered the Senator from Kentucky as calling | 


upon the sovereign people to violate the Consti- 
tution by force of arms, because as he said courts- 
martial were known to the Constitution and there 
was no way to get rid of courts-martial except by 
some authority paramount to the Constitution; 


and that, consequently, when the people were | 


asked to subvert the trial by court-martial, to 
sweep itawnay, it was meant that the people should 


of arms drive away the President and those who 


ar@acting as his judges upon these military courts. | 


If I understand the honorable member from Mich- 
igan correctly, he is under the impression that 


by the Constitution, and that courts-martial there- 
fore are known to and provided for by the Con- 
stitution, and cannot be dispensed with. 

That is something new to me. Congress have 
the uuthority to raise armies, and the exclusive 
authority. They have the authority to pass ull 

Decgalantetin necessary in their judgment 
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to render their armies effective. Have they not the 
power to constitutea commission to try all offenses 
ofa military description? [ should not have sup- 
posed, if the honorable member from Michigan 
had not taken a different view, that there could 
be two opinions on that question, In the be- 
ginning of the Government and during the war of 
1812, if Senators will reflect back upon some of 
the questions which that contest gave rise to, it 
was the admitted constitutional rule that, although 
courts-martial were not dispensed with by legis- 
lation, they could not be made to try constitution- 
ally any other offenders than those who belonged 
to the A my and Navy proper; not civilians hang- 
ing whqut the camp, not contractors—— 

Mr. HOWARD. The Senator from Maryland 
will excuse me? 

Mr. JOHNSON. Certainly. 

. Mr. HOWARD. Dol understand him to con- 
vey the idea that in the naval service and the mili- 
tary service of the United States, courts-martial 
can be dispensed with? 

Mr. JOHNSON. Certainly I do. 

Mr. HOWARD. -Thea the Senator will par- 
don me for another question? 

Mr. JOHNSON. Certainly. 

Mr. HOWARD. How will he carry out the 
provision that in all trials under the laws of the 
United States except these, the accused shall be 
entitled to trial by jury? How is he going to ¢arry 
out that provision? How is he going to call a jury 
in the military service of the United States? 

Mr. JOHNSON, Thatis a question of expe- 
diency, and not a question of constitutional law. 

Mr. HOWARD. No, sir, it is a question of 
power. 

Mr. JOHNSON. I will answer the honorable 
Senator in a moment. The provision to which 
he adverts was inserted in the Constitution in 
order to prevent everybody from beingéried by 
courts-martial or any other tribunal that Congress 
in its wisdom might think proper to adopt. It 
was inserted for the purpose of securing to every 
person the right of trial by jury; but upon con- 
siderations of policy, looking to the particular 
character of the naval and military service, it 
was deemed advisable to take out of that guar- 
antee of trial by jury persons in the military or 
naval service, But nobody ever dreamed—lI 
speak it with due respect—that it was inethe 
power of Congress to say that persons commit- 
ting military offenses might not be tried by a jury 
or by acommission. How is it now? A man 
commits murder on board one of your ships; he 
is brought into the United States; the murder is 
committed upon the high seas; he comes into a 
district of the United States; do you try him by 
court-martial? Certainly not. You indict him, 
try him for murder under the laws of the United 
States, as you must do, it being an offense com- 
mitted outof the jurisdiction of a particular State ; 
but it would be something extraordinary that 
Congress, who are authorized to make rules and 
regulations for the land and naval forces, could 
not by regulation provide a different mode of try- 
ing offenders in the land or naval forces than the 
particular mode guarantied to the citizen who 
commits some criminal offense, not being a mem- 
ber of the military or the naval service. 

The honorable member seems to suppose that 
in that sentence in one of these resolutions which 
says that treason may be committed against a 
State by the President of the United States, there 
is treason. In what does the treascn consint? It 


| bas been doubted whether there can be treason as 


against a State; but the doubt no longer exists. 
Mr. Justice Story—I speak from recollection— 
intimates an opinion that as an original question 
it might be.doubtful, not because a State has not 
the authority to punish treason, but because the 
same act that constitutes treason as against a 
State is necessarily an uct that constitutes treason 
against the United States, and ag the authority of 


the United States is an authority paramount to the 
that cannot be done under the Constitution, be- || 


cause courts-martial are known to the military | 
law, and an Army and a Navy are provided for 


authority of the States, with reference to the 
power of trial, the first authority is merged inthe 
second, . But that doubt no longer exists. Were 
not persons tried for treason in the State of Rhode 
Island? The case came up to the Supreme Court. 
Did lawyer or judge intimate an opinion that there 
was no authority to try him who-attempted to 
subvert by forge of arms the constitution of Rhode 
Island? Certainly not. Well, if there can be 
treason againsta State, then every man who comes 
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into a State owes allegiance to it, and if he com- 
mits an act which will be treason as against the 
State, if committed by a citizen of the State, he 
is equally liable to trial and to punishment. Sup- 
pose the President of the United States goes into 
the State of Kentucky without authority, in the 
attitude of a dictator, a usurper, seeks to trample 
upon the rights of Kentucky, to subvert her con- 
stitution and laws by force of arms, does he not 
commit treason? How is he to defend himself? 
Should he be indicted, he will hold up the Con- 
stitution, and say, ‘* Here is my protection; you 
have noright to interfere with me; lam the leader 
of the armies of the United States by force of this 
instrument.”? The answer will at once be, ** That 
is true; but your power is limited; you have no 
authority to do any acts except wd as are ne- 
cessary by you to be done in executing the laws 
of the United States and seeing that the integrity 
of the United States is subserved, and you have no 
authority to war as against the constitution of any 
State.’’ It would consolidate the Governmentat 
once, 28 far as the Presidentis concerned. Mem- 
bers of Congress could not do it with impunity; 
but according to the theory of the honorable mem- 
ber from Michigan, a President of the United 
States may march with his cohorts throughout 
the loyal States or throughout any of the States 
of the Union, break down their trials by jury, 
disregard their election laws, set at defiance their 
constitution, and do it by force of arms, and can 
do it with perfect legal impunity. 
that particular the honorable member is clearly 
mistaken. 

Now, sir, the only other objectionable expres- 
sion is a word to be found in the .thirteenth res- 
olution of the series, and it is principally on the 
meaning of that word that the erm member 
from Massachusetts, who offered the resolution 
ofexpulsion, rests the propriety of that resolution. 

. 


a 


It says: 


“That at the beginning of the war, under the panic of 
the defeat of Bull Run, the party in power protessed to carry 


it on for the Constitution, and to put down the rebellion | 


and vindicate the laws and authority of the United States 
in the insurgent States, and when that was effected it was 
to cease.’ 

That looks a good deal like truth, according to 
my recollection of the fact. 

‘* But more than a year ago another, and a paramount and 
unconstitutional one, the total subversion of slavery, was 
inaw®urated by them.” 

Then he goes on to state what has been since 
unconstitutionally done,as hethinks. About that 
there are differences of opinion, and very honest 
differences of opinion; and his opinion being that 
all these acts are acts of constitutional violation 
he goes on to say that— 

** Verily, the people North and the people South ought 
to revolt against their war-leaders, and take this great mat- 
ter inte their own hands, and clect members to a national 
convention of all the States, to terminate a war that-is en- 
riching hundreds of thousands of officers,”’ &c. 

it is said that the word “ revolt’’ as there used 
necessarily means, and must have been intended 
by the Senator to mean, revolt by force of arms, 
the rising up of the people in their might, regard- 
less of constitutional restrictions, putting down 
the President. Now, in the first A Nat the hon- 
orable member from Kentucky says that he used 
the word with nosuch purpose. That, asI think, 
ought to be sufficient. A man who uses an ex- 
pression in court which, according to the judge’s 
interpretation of it and the correct interpretation 
of it unexplained, is a contempt, is always per- 
mitted, in every court that I know of, to purge 
himself of the contempt by saying that he had no 
such perpers as that imputed tohim. Would you 
apply a harder rule to a Senator? You say he 
meant it. Why? Because you would have meant 
it if you had used the same word. But does 
everybody oe the same meaning upon the same 
language? Since this session commenced have we 
not been obliged, each one of us, to explainaway 
something that had been misunderstood? We 


certainly have. Are we not all liable to blunders, | 


if they be blunders, of that description? And 
when the Senator says’to you, ** No matter what 
may be the meaning of the term ‘ revolt,’ as that 
term may be defined in Webster or Richardson or 
Worcester, or anywhere else, I tell you, upon my 
lonor as a Senator, | meant no such thing as to 
convey to the public the meaning which you at- 
tribute,’’ ought not that to be sufficient?) What 


I think thatin | 
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would the honorable member from Massachusetts | 
think if he had used an expression that was al- | 
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leged to be disloyal, disrespectful to the Senate, 1 States, and threatens the masses of both sec- 


insulting to any individual Senator, and he was | 
arraigned at the bar of the Senate to account for || 
such an expression, and said that he did not mean || 
what was attributed to him, if the Senate should || 
act upon the assumption that he told a falsehood, || 
that he did mean it, and attempted to avoid re- | 
sponsibility by a fulse and unfounded explana- 
tion? His heart would rise at once almost into 
his throat, and say that a greater injustice never | 
j 
| 





was perpetrated upon an honorable man than to 
call in question the truth of his own statement. 
And how is this explanationmade? By whom 
is it made? Is the honorable member from Ken- 
tucky so forgetful of what is due to himself as a 
man of honor and a Senator as to seek to retain 
his place on this floor by a mere pitiful evasion, 
and above all by a falsehood? I beg his pardon 
for supposing even hypothetically that such a 
thing could be said of him. We saw the contrary 
feeling exemplified this morning. He who has 
only now ceased to be a member of this body 
{referring to Mr. Bayard] told you that he topk 
that oath to save himself from the imputation of 
disloyalty which the public might cast upon him 
from really nos knowjng his character, but he in- 
tended to resign his post because he believed that 
the Senate had transcended its constitutional 
power in exacting that oath at his hands, and be- 
cause he ee that the precedent was full of 
evil to the country. He has long beena member 
of this body, and in every instance when he gave 
his time and attention to its deliberations one of 
the most intelligent and effective men in the body, 
proud of the title, a title that almost descended 
to him from an ancestor of whom he might if 
possible be still more proud; but yethe told you, 
and told you from his heart, as you saw in the 
words in which he uttered it, that he could not 
forfeit his self-respect by remaining in this body, 
aysl,as he felt that that respect would be forfeited 
by remaining, he surrendered his trust into the 
hands of his State. So would the Senator from 
Kentucky rather, ten thou8and times rather, sur- 
render the commission with which his State has 
honored him than attempt to hold it by a miser- 
able evasion and falsehood. All that he means, 
therefore, as | understand him, even without his 


to take the matter into their own hands, and apply 
for themselves the remedy. How are they to do 
it? Not outside of the Constitution, but under 
the Constitution. 

But, says the honorable member from Michigan 
—and the honorable member from Massachusetts 
who offered the resolution stated, as I recollect, the 
same thing in the speech with which he opened 
this debate—the treasonable purpose of the resolu- 
tion of the Senator from Kentucky is evidenced by 
the fact thathe speaks of the people meeting in na- 
tional convention. Well, I should like to knowif 
the people have not the right to meet in convention. 
Canhot the people of the United States, if they 
think proper, meet where they please, for what 
purpose they please, if the purpose be constitu- 
tional? Thatis a question that | supposed nobody 
coulddoubtabout. Do they not meet in national 

| convention, or are not their representatives sup- 
| posed so to meet, when they nominate a candidate 
for the Presidency ? Certainly. Is that national con- 
vention provided for in the Constitution? Certainly 
not. ‘The whole object of the system which has 
been in force for the last thirty or forty years, of 
having national conventions, is merely to embod 
the public sentiment, and nothing else; and if they 
have a right to meet in natio.al convention to em- 
body the public sentiment of the country in ref- 
erence to who shall be President and Vice Presi- 
dent of the United States, | want to know if the 
people have not the right to dothe same thing as 
| concerns the policy of the Government. It may 
be dangerous; 1t may lead to mischief; and | am 
not here an advocat® of that mode of correcting 
the alleged grievance if itexist; but I address my- 
self exclusively tothe constitutional question, and 
I Ta »peal to Senators to look at the Constitution 
| and ‘point out any single provision in it which 
denies the people of the United States the right 
to meet in convention, and to call it national or 
international or any other name by which they 
think proper to baptize it, That national conven- 
tion is, among other things, ‘*to terminate the 
war that is enriching hundreds of thousands of 





explanation, is that the people of the country are 
| 
} 
| 
! 


tions,’’ &c. 

Howare they “ to terminate the war?”’ Through 
the constituted authorities of the Union bringing 
to bear upon them the public opinion of the coun- 
try, telling Senators ‘* what you are doing is lead- 
ing to ruin,”’ telling members ** what you are do- 
ing, instead of subjugating the military power of 
the rebels serves but to coalesce it, to add to it,” 
And I say with all the solemnity with which an 
opinion can be expressed by a Senator, that in 
my judgment the ultra measures which now seem 
to be the favorite measures of the Government, 
that is to say, the measure of destroying slavery 
in the States, of enforcing the confiscation laws, 
of distributing the lands a loyal soldiers 
or among blacks, do more to keep alive the re- 
bellion than any one cause, or perhaps all causes 
combined; and it does it because it gives the means 
to the leaders of this dreadful rebellion of work- 
ing upon the fears and the apprehensions of the 
masses of the people, keeping them up toward the 
last in order to preserve what.they are made to 
believe, and do believe, are their rights. 

1 submit, therefore, Mr. President—asking par- 
don for having trespassed upon the Senate so 
long, certainly much longer than I intended—that 
I was very sincere in what I said when I rose to 
address the Senate, that I could have wished the 
honorable member from Massachusetts had not 
presented the resolution which gives rise to this 
debate, not only for the reasons which i have in- 
dicated, but because it was calculated to produce 
very unkind feelings among the members, illus- 


| trated by the passages which passed between the 


honorable Senator and the Senator from Kentucky, 
which, I am sure, everybody will agree should 
always be avoided, if it is possible to avoid them 
consistent with duty. Ourdeliberations are sure 
to be more conducive to the public interest if we 
avoid all personalities and apply ourselves exclu- 
sively to the business of preserving the institu- 
tions of the country and putting down the rebel- 
lion which seeks to destroy them. 

Mr. MORRILL. Mr. President, it is obvious 
that the Senate isto divide on the question under 
consideration; and before the vote is taken, | wish 
to say a few words in explanation of the vote I 
shall give. — 

Mr. FESSENDEN. Irisetoask my colleague, 
as the hour is late, whether he wishes to go on this 
evening? 

Mr. MORRILL. I will do just as the Senate 
please in that particular. I am at the pleasure of 
the Senate. 

Mr. JOHNSON. I move that the Senate do 
now adjourn. 

Mr. WILSON. I hope the motion to adjourn 
will be withdrawn, so that we may havea shortex- 
ecutive session in order to confirfn an Assistant 
Secreiary of War. 

Mr. JOHNSON. 1 withdraw my motion. 

Mr. WILSON. I move that the Senate proceed 
to the consideration of executive business. _ 

. The motion was agreed to; anid after some time 
spent in executive session, the doors were re- 
opened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuespay, January 26, 1864. 

The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. W. H. Cuannine. 

The Journal of yesterday was read and approved. 

CONTESTED ELECTION. 

The SPEAKER laid before the House certain 
depositions in the contested-election case of James 
Lindsay vs. John G. Scott, from the third congres- 
sional districtof Missouri; which were referred to 
the Committee of Elections. 


CLAIM OF GENERAL GARRARD AND OTHERS. 


The SPEAKER also laid before the House 4 
communication from the Secretary of War, in 
answer to the resolution of the House of January 
18, 1864, transmitting papers relative to the claim 
of General T. J. Garrard and others, for the de- 
struction of their salt and salt-works in January, 


1862; which was referred to the Committee of 


Claims, and ordered to be printed. 
WITHDRAWAL OF PAPERS. 
Mr. ROLLINS, of New Hampshire. I ask the 


officers, plunderers, and spoilsmen in the loyal || unanimous consent of the House to withdraw from 


- 2. on 


— * —— 





ye 














the files of the House the papers im the cases of 
John P. Sherburne, H. Clay Wood, and D. L. 
Moulton. 

Mr. WASHBURNE, of Illinois. It is the 
usual rule to leave tonies of the papers. 

Mr. ROLLINS, of New Hampshire. 
no objection to that. 

The SPEAKER. If there be no objection, 
leave will be granted for the wichtvemel of the 


papers, if copies are lefton file. The Chair hears | 


no objection. 
CONFISCATED PROPERTY. 
The House then resumed the consideration of 


the regular order of business, being the consider- | 


ation of joint resolution of the House, No. 18, 
reported from the Committee on the Judiciary, to 


amend a joint resolution explanatory of ‘ An act | 


to suppress insurrection, to punish treason and re- 
bellion, to seize and confiscate the property of reb- 
els, and for other purposes,”’ approved July 17, 
1862. 

Mr. FERNANDO WOOD. Mr.Speaker, in re- 
viewing this disastrous and desolating war, I am 
sure that posterity will refer to the legislation of the 
last Congress as one of the most eventful incidents 
ofour history ,which,whetherregarded in reference 
to the magnitude of the questions involved or the 
interests involved, or indeed the novelty of those 
questions, was the most remarkable and extraordi- 
nary convention that ever assembled in this or an 
other country, in this or any otherage. Precipi- 
tately called together to deal with these new and 
great questions, it would indeed have been extraor- 
dinary if it had not made mistakes, and I think 
it cannot be charged that we criticise too severely 
citherthe patriotism or the wisdom of the last Con- 
gress when we say thatitdid make mistakes. The 
proposition now before the House is one that 
grows as a natural result, not only of hasty legis- 
lation, but of that class of legislation which seeks 
to accomplish its own objects without reference 
or regard to the organic law which should contro! 
every department of our Government. The joint 
resolution reported from the Judiciary Committee 
proposes in effect to repeal the joint resolutior 


adopted on the 17th of July, 1862,which joint reso- || 


| assume it. 
| body else to shirk. 
his View of the Constitution—and J do not criticise him— 
he wishes this.amendment in order to enable him consci- | 
| entiously to sign the bill, I will pass it; but I want him to | 


lution was emuenelery, or rather constructive, of 
the confiscation act. I ask the Clerk to read the 
resolution now before the House. 

The Clerk read, as follows: 

Resolved by the Senate and House of Representatives of 

the United States of America in Congress assembled, That 
the last clause of a joint resolution explanatory of “An 
uct to suppress insurrection, to punish treason and rebel- 
lion, to seize and confiscate the property of rebels, and for 
other purposes,’”? approved July 17, 1862, be, and the same 
hereby is, so ainended as to read, “ nor shail any punish- 
ment or proceeding under said act be so construed as to 
work a forfeiture of the estate of the offender except during 
his life.” This amendment being intended to limit the oper 
ation and effect of the said resolution and act, and the same 
are hereby limited, only so far as to make tliem conformable 
to section three of article three of the Constitution of the 
United States : Provided, That no other public warning or 
proclamation under the act of July 17, 1862, chapter ninety- 
five, section six, is, or shall be, required than the procla- 
mation of the President made and published by him on the 
25th day of July, 1862, which proclamation so made shail 
be received and held sufficient in all cases now pending, or 
which may hereafter arise under said act. 
_ Mr. FERNANDO WOOD. As directly bear- 
ing, Mr. Speaker, upon the question of confisca- 
ion, it is necessary to go back fora few moments 
to refer to the circumstances attending the passage 
of that law. It will be remembered that both 
Houses of Congress had the question before them 
simultaneously, that the question was very thor- 
oughly discussed, and that the two Houses disa- 
greed as to the peculiar features of the bill, and a 
conference committee was appointed between the 
‘wo Houses. On the part of this House the chair- 
man of the Judiciary Commiitee and a distin- 
guished gentleman from Massachusetts consti- 
tuted the committee; and on the part of the Senate 
adistinguished gentleman from New Hampshire, 
and another gentleman from New York, consti- 
luted the conference committee. About this time, 
sir, and at the very moment that the confiseation 
a was being passed through both Houses of 
onerean, it was suspected that the President of 
the United States would veto the bill. If it be in 
rang (as to which I have some doubt,) I desire 
the Clerk to read what took place in the Senate as 
Partof the history of this legislation. ~ 

The Clerk read, as follows: 

Mr. OLarx. { move to amend the resolution”. — 


Mr.FERNANDO WOOD. Let me interpose 


I have | 
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the remark here that this isthe clause of the joint | 
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Now, sir, what says the President himself? 


resolution of July 17, 1862, which it is now pro- || After the statement made by the Senator from 


posed torepeal. The House had adopted a joint | 
resolution and sent it to the Senate, and it was 
then that this debate occurred. 

The Clerk read, as follows: 

“Mr, Clark. I move to amend the resolution by add- 
ing: 

‘**Nor shall any punishment or proceedings under said 
act be so constrned as to work a forteiture of the real estate 
of the offender beyond his natural life. 

“Mr. TrReMBULL. I cannot consent to that amendment. 
The Senate will observe it is a very importantamendment. 
It provides that you slall confiscate the real estate only for 
life. What will that amount to? What isa life estate 
worth in lands in the West, where these traitors chiefly 
hold their real estate? Itisfot worth anything; it amounts 
to nothing. According to the principles of this bill, I think 
there can be no question about the constitutional power 
to seize the property of these traitors who have run away. 
Take the case whfch I have so often alluded to in the Sen- 
ate, that of Mr. Slidell, who owns forty thoasand acres of 
land in the State of Hlinois. You cannot reach Mr. Slidell 
to punish him; you cannot institute proceedings against 


him; he is not in the country; probably never will be in | 
the country; yet he has property in my State which was | 
| worth more than $100,000 some time ago, which would 


probably sell‘ for $100,000 now. The life estate in that 


property is not worth anything; it would not sell for any- | 


It seems to me there is no trouble in reaching that | 
| property. 


thing. 
I cannot consent to this amendment. I do not 
wish to take up time at this stage of the session, but I trust 
the amendment will not be agreed to by the Senate. 

“Mr. Crark. [trust the amendment will be agreed to. 


It may be sometimes desirable to secure as much as we | 


can, if we cannot get all we wish. I would desire to get 
the real estate in fee; but if we cannot do that, it may be 
worth while for us to consider whether we will not take 
the personal property of the individual and the real estate 
for life, if we cannot get the estate in fee. 


** Mr. SHERMAN. I should like to know by what author- | 
ity the Senator says we cannot get any more, because if | 


we are acting under a kind of duress, I want to under- 
stand it. 


“Mr. Ciark. IJ donot saythat we are acting under any 


duress ; but it may be that there may be objections to the | 
bill as it now stands, somewhere, and it may be that an | 


amendinent like this will cure the difficulty and enable us 
to get over it. I suggest to Senators whether it may not be 


| better to adopt the amendment in that view of it, rather 
| than to reject it. 


“ Mr. SHERMAN. 


amendment, | am in favor of passing it; but I want to 
throw that responsibility upon those who ought properly to 
I will not shirk myself,and [do not want any- 
If the President desires to say that in 


take that position before the people of the United States. 


So far as the life estate to wild lands in the West is con- | 
cerned, it is a simple absurdity to talk of seizing it and de- | 
The leading traitors of this coun- | 
try have been speculating very largely in western lands, | 
i think we ought | 
to seize them and sell them, and use the proceeds to put | 


riving anything from it. 
and they have great quantities of them. 


down their rebellion. ‘The idea that we may draw a dis- 
tinction in a military operation between a life estate and 
an estate in fee, I think is an absurdity. That will do very 
well for the courts to talk about; but it has no application 
to this case. Still, if the President rests his objection to 
any bill we have passed on that ground, I am ready to vote 
for this resolution in order to remove the objection; but I 
want him to take the responsibility of saying so. If the 
Senator says that he is authorized, or feels authorized, to 
say that the President objects to the bill we have passed 
because of the two grounds named here, then I am per- 
fectly willing to relieve him by passing this amendatory 


resolution; but [T want him to assume the responsibility, || 


and not to take it myself. 

“Mr. CLARK. 
am authorized to declare that I do know that that is one 
of the objections made to the bill by the President, and it 
is with a view of removing that objection and inducing his 
signature to the bill that I offer this amendment, not that 
it satifies me. 

“Mr. SunermMan. Then J will vote for it.’’ 

The SPEAKER. The Chair would state to 
the gentleman from New York that this reading 
has been allowed by unanimous consent. By ref- 
erence to page 77 of the Manual it will be seen 
that it is not in order to refer to what takes place 
in the other branch of Congress; for it 1s stated 


that it may lead to misunderstanding between the | 


two Houses. 

Mr. FERNANDO WOOD. I was aware of 
that. When I asked that the passage might be 
read, I think that I stated that I doubted wheth>r 
it was strictly in order. 

The SPEAKER, 
mous consent, 

Mr. FERNANDO WOOD. Mr. Speaker, | 
have felt compelled to refer to these proceedings 
of the Senate to show that the proposition now 
before the House is to repeal a measure that was 
adopted to avoid a presidential veto; that what 


it is proposed to abolish was insisted upon by the || 


President as a prerequisite to his approval of the 
confiscation law. 





If the Senator from New Hampshire | 
will state to us in explicit language that the President of | 
the United States will veto the bill unless we pass this | 


Mr. President. I think I may say that I | 


It was allowed by unani- | 





New Hampshire, [Mr. Crarx,] the Senate con- 


| curred in this arnengiment, and it was sent to the 


President of the United States, the confiscation law 
having been already in his hands. On the 17th 
of July, 1862, he sent this message to Congress: 


** Fellow- Citizens of the House of Representatives : 

7“ Considering the bill ‘ for an act to suppress insurrection, 
to punish treason and rebellion, to seize and confiscate the 
property of rebels, and for other purposes,’ and the joint 
resolution explanatory of said act as being substantially one 
I have approved and signed both. Before I was informec 
of the resolution [ had prepared the draft of a message stat- 
ing objections to the bill becoming alaw, a copy of which 
raft is herewith submited.” 

Accompanying that message he also sent a 
draft of the veto referred to, and therein he uses 
this language: 

*Thatto which I chiefly object pervades most part of the 
act, but more distinctly appears in the first, second, sev 
enth, and eighth sections. [t is the sum of those provis- 
ions which results in the divesting of title forever. 

‘« For the causes of treason and ingredients of treason, not 
amounting to the full crime, it declares forfeiture extend 
ing beyond the lives of the guilty parties ; whereas the Con 
stitution of the United States declares that ‘ne attainder 
shall work corruption of blood, or forfeiture except during 
the life of the person attainted.’ ‘True, there is to be no 
formal attainder in this cuse; still I think the greater pun 


ishment cannot be constitutionally inflicted in a different 
form for the same offense. 


‘*T may remark that the provision of the Constitution, put 
in language borrowed from Great Britain, applies only in 
this country, as [ understand, to real or landed estate,’’ 

Therefore, Mr. Speaker, | hazard nothing in 
saying that the resolution before the House ts a 
fraud upon the President of the United States, 
The President approved both as one—the confis- 
cation bill and the joint resolution which itis now 
proposed to repeal. He told Congress so. By the 

assage of this resolution we repeal the one and 
fet the other stand. He was intrapped into an 
approval of confiscation by a resolution 
explanatory of it. You thus fraudulently ob- 
tained his approval, and now seek to repeal that 
which was the means of securing his assent. 
That is the first of my objections to this pending 
proposition. 

Sir, the constitutional question has been argued 
here. It has been argued on both sides of the 
House with great ability. Ido not feel myself 
capable of arguing a constitutional question. | 
cannot argue this one. I would as soon think of 
arguing that the sun was at meridian at twelve 
o’clock as that the Congress of the United States 
has not the power to confiscate estates beyond 
the lives of persons attainted of treason. If there 
is any proposition, if there is any restriction in 
the Constitution clearly and forcibly expressed, 
itis that in reference to this question: 


“ Treason against the United States shall consist only in 
levying war against them, or in adhering to their enemies, 
giving them aid and comfort.” 


Treason is a crime, and the Constitution goes 


| on to prescribe the punishment for treason, and 


the limitation on the power of Congress to punish 
it. It declares that ** no person shall be convicted 
of treason unless on the testimony of two wit- 
nesses to the same overt act, or on confession in 
open court.’’ Ltprovides in reference to crimes— 
and treason is a crime—that 

‘¢'T’he trial of all crimes, except in cases of impeachment, 


shall be by jury; and such trial shall be held in the State 
where the said crimes shall have been committed; but 


| awhen‘not committed within any State, the trial shall be 


at such place or places as the Congress may by law have 


| directed.”’ 


It does not provide that it shall be by proclama- 
tion, but the trial shall be by jury. It further 
provides that— 


“ Arr. VI. In all criminal prosecutions, the aceused shall 
enjoy the right to a speedy trial, by an impartial jury of the 
State and district wherein the crime shall have been com- 
mitted, which district shall have been previously ascer- 
tained by law, and be informed of the nature and cause of 
the accusation; to be confronted with the witnesses against 
him; to have compulsory process for obtaining witnesses 
in his favor, and to have the assistance of counsel for his 
deteuse.”’ 


Therefore, sir, the Constitution not only states 
what shall constitute treason, it states what form 


| of procedure shall be adopted to prove the fact, 
| and what the punishment shall be. 


What is it? 

Congress shall have power to declare the punishment 
of treason, but no attainder of treason shall work ecorrup 
tion of blood, or forfeiture except during the life of the per 
son attainted.’’ 

It was argued here the other day that it had 
been recently discovered that in the original draft 
of the Constitution a comma had been detected. 
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Well now, sir, | am willing togoeven further than } 
that. [am willing to suppose, for instance, that || 
the Jast clause of the punishment was entirely | 
omitted, and that the provision stopped at the word 
‘« forfeiture.’’ Even then, sir, it could not attaint |} 
beyond the life of the party convicted. Webster’s || 
definition of “* forfeiture’’ is, * the act of losing || 
some right or privilege in regard to property. | 
Forfeituce is a loss of the right to possess, but not | 
of the actual possession. In the feudal system, for- 
feitare of land gives him in reversion or remainder || 
a right to reénter.”’ 
Now, Mr. Speaker, the mere statement of the || 
case, the mere reference to the Constitution, the | 


' 


mere quotation of the language, in my judgment, | 
satisfactorily disposes of this question so far as || 
the constitutional right of Congress is concerned || 
to forfeit real estate beyond the life of- the party 
convicted, 

But suppose the confiscation proceeds asagainst | 
property in States now in rebellion, how as to the 
title to lands confiseated? When the American 
people get sober, the validity of the title to real 
estate thus acquired may be endangered. I would | 
nom give five dollars for any title that the Govern- 
ment of the United States can give under any law 
that Congress might pass beyond the life of the 
party convicted of treason, and convicted in due 
form according to the procedure set down by the 
Constitution, because if all these forms are not 
observed; if the accused is not tried in the * vi- | 


cinage’’ where the offense iscommitted, where he || 


belongs; if he has no opportunity to be confronted 
with his accusers; if he cannot have counsel to 
defend thim, without a reference to the question 
how far the attainder may reach the heirs, in- 
formality of procedure invalidates the title. The 
day will come when these questions will be ad- 
judicated by am honest and independent judiciary, 
vand then these titles will be worth nothing. 

But, Mr. Speaker, suppose that these objections 


to the confiscation did not exist, what should be || 


said in this enlightened age of progress, civiliza- 
tion, and Christianity, of this theory of legisla- 
tion? What will be thought of the American 
people, boasting of their freedom, advancement, 
and progress, calling themselves enlightened and 
‘Christian, of thas pursuing their own fellow-citi- 
zenewith this spiritofunrelenting hate, desolation, | 


and destruction, by carrying vengeance beyond || 
the guilty party, even to his remotest posterity ? || 


‘Why, sir, Rome, the most inhuman monster of 
mations as against a prostrate foe, never went so 
fac asthat. Russia, emerging from a barbarous 
condition, (for she has not been recognized among 
the civilized nations of the world a century,) 
when she partitioned Poland, respected their wid- 
ows and orphans. No Government has pursued 
a foe with such unrelenting, vindictive malignity | 
as we are now pursuing those who came into the 
Union with us, whose blood has been freely shed 
on every battle-fieid of the country until now, with 
our own; who fought by our side in the American | 
Revolution, and in the war of 1812 with Great 
Britain; who bore our banner bravest and highest 
in our victorious march from Vera Cruz to the city 
of Mexice, and who but yesterday sat in these 
Halls contributing toward the maintenance of our 
glorious institutions. 

Sir, Edmund Burke discussed these questions 
in the British Parliament. He was notafraid of 
the epithet of traitor. He stood erect in the dignity 


| oned their persons. 
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**T say this country has been the aggressor. You have 
made descents upon their coasts, you have burned their | 
towns, plundered their country, made war upon the inhab- || 
itants, confiscated their property, proscribed and impris- 
I do therefore affirm, my Lords, that 
iustead of exacting unconditional submission from the colo- 
nies we should grant them unconditional redress, Wethave 


|| right to treat the other as a conquered province. 
|| in the attitude of foreign nations. 
|| trated, contending that if a State, as a State, makes war 
|| and becomes a belligerent power, we can, when we eo), 


| 











| ing bee recognized as a belligerent by foreign nations and 


our own. The Constitution does not extend to them in its 
rights and guarantees. Whichever nation conquers has a 
. ‘ They are 
These points he ilius- 


injured them; we have endeavored to enslave and oppress | quer it, treat it as we would any other foreign nation. And 


them. Upon this ground, my Lords, instead of chastise- 
ment they gre entitled to redress.” 


Lord Chatham said: 

‘* My Lords, | need not look abroad for grievances. The 
grand enpital mischief is fixed at home. i 
very foundation of our political existence, and preys upon 
the vitals of the State. The constitution has been grossly 
violated. The constitution at this moment stands violated. 
Until that wound be healed, until the grievance be re- 
dressed, it is in vain to recommend union td Parliament— 
in vain to promote concord among the people.” - ° 

«The constitution has its political bible by which, if it 
be fairly consulted, every political question may and ought 
to be determined. Magna Charta, the Petition of Rights and 
the Bill of Rights form that code which J call the bible of the 
English constitution. Had some of his Majesty’s unhappy 
predecessors trusted Jess to the comments of their minis- 


| ters, had they been better read in the text itself, the glori- 


ous revolution would have remained Only possible in the- 
ory, and would not now have existed upon record, a for- 
midable crample to their successors.” 

On the employment of mercenaries and savages 
in war the same great orator bursts forth in a 
strain of indignant eloquence which is familiar as 
household words in every land where the English 
tongue is known or spoken: 
| §* What has been the conduct of your ministers? How 
| have they endeavored to conciliate the affection and obe- 
dience of their American brethren? They have gone to 
Germany ; they have sought the alliance and assistance of 
every pitiful, beggarly, insignificant, paltry German prince, 
| to cut the throats of their loyal, brave, and injured brethren 
in America; they have entered into mercenary treaties with 


|| those human butchers for the purchase and sale of human 


blood. But, my Lords, this is not all ; they have entered into 
other treaties ; they have let the savages of America loose 
upon their innocent, unoffending brethren—loose upon the 
weak, the aged, and defenseless ; cn old men, women, and 
children ; upon the very babes upon the breast, to be cut, 
mangled, sacrificed, broiled, roasted, nay, to be literally 
eaten alive. These, my Lords, are the allies Great Britain 
now has: carnage, desolation, and destruction, wherever her 
arms are carried, is her newly adopted mode of making 
war.” * * * * * * * 7 * 
| The arms of this country are disgraced even in victory 
as well as defeat. Is this consistent, my Lords, with any part 
of our former conduct? Was it by means like these we 
arrived at that pinnacle of fame and grandeur which, while 
| it established our reputation in every quarter of the globe, 
gave the fullest testimony ofour justice, merey, and national 
integrity? Was it by the tomahawk and sealping-knife 
that British valor and humanity became in a manner pro- 
verbial and the triumphs of war and the éclat of conquest 
| beeume but matters of secondary praise when compared to 
those of national humanity and national honor? Was itby 
setting loose the savages of Americato imbrue their hands 
in the blood of our enemies that the duties of the soldier, 
the citizen, and the man came to be united? ts this hon- 
orable warfare, my Lords? Does it correspond with the lan- 
guage of the poet— 
‘“*¢The pride, pomp, and cireumstanee of glorious war, 
That makes ambition virtue ??”’ 

In his speech in opposition to a motion to ad- 
journ, just after the news of Burgoyne’s defeat, 
Lord Chatham thus speaks of the war and the 
ministry. Nothing stronger has been said of our 
civil war: 

“Ten thousand brave men have fallen victims to igno- 
rance and rasbness. Theonly army you have in Amer- 
ica may, by this time, be no more. This very nation re- 
| mains no louger safe than its enemies think proper to per- 
mit. I do net augur ill. Events of a most eritical nature 
may take plaee before our next meeting. Will your lord- 
ships, then, in such a state of things, trust to the guidance 
of men who, in every step of this cruel, this wicked war, 
from the very beginning, have proved themselves weak, 
ignorant, and mistaken ?”’ : 











of his manhood, inspired from above, (as I would 
to God we had such an one here,) denouncing 
tyranny and upholding freedom. His words are 
directly pertinent to the present proposition. 


Mr. Burke says: 


«tf do not know the method of drawing up an indictment 
against a whole peopie,”’ ~ PR 
unfortunate quarrels among the component parts of a great 
political union of communities 1 can scarcely conceive any- 
thing more completely impradent than for the head of the 
empire to insist that if any privilege is pleaded against his 
will or his acts, that his whole authority is denied, instantly 
to prectaim rebellion, to beat to arms, and to put the offend- 
ing provinees under the ban. Will not this, sir, very soon 
teach the provinces to make no distinetion on their part? 
Will it not teach them that the Government against which 
a claim of liberty is tantamount to high treason is a Gov- 
ernment to which submission is equivalent to slavery??? 


Lord Chatham, in a speech **to put a stop to 
hostilities,” delivered in the House of Lords May 
30, 1797, speaks almost in the same words as the 
advocates of peace at the North do at this crisis: 


“We haye tried for unconditional submission ; try what 
ean ba gnined ly unconditional redress.” * ® ° 


The Marquis of Granby, on American affairs, 
in 1775: , ' 

‘ In God’s name, what language are you now holding out 
to America? Kesign your property, divest yourselves of 
your privileges and freedom, renounce everything ‘that can 


| make life comfortable, or we will destroy your commerce, 
| we will involve yéur country in all the miseries of famine; 


and, if you express the sensations of men at such harsh 
treatmeut, we will then deciare you in a state of rebellion, 
and put yourselves and your families to fire and sword.”? 

Mr. Speaker, | could go on and consurhe the 
little time allotted to me in tliis discussion with 
| quotations of the same character. Itis not neces- 

sary, sir. I have said all I intended to say upon 
that branch of the subject. 

The distinguished gentleman from Pennsylva- 
nia {Mr. Stevens]—l am sorry he is not pres- 
ent-made on Friday what I conceive to be the 
most frank, the most able, and the mst consist- 
ent argument that has been made upon this ques- 
tion on that side of the House. He manfully— 
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'| lamation? 
| ereign Power at war with us, can the President, 


this is not a question under but outside the Constitution. 


By the laws of war the conqueror may seize and convert 
to his own usé everything which belongs to the enemy, 
and sell it to pay the expenses of the war and the damages 


| occasioned by it.” 
It corrupts the || 


I quote from the Washington Chronicle of Sat- 
urday last. 

Well, sir, what is the difference between that 
gentleman’s position and the conduct of this Ad- 
ministration ? While the Administration, and the 
friends of the Administration in both Houses of 
Congress, and their representatives out of doors, 
ure declaring they are for the Union, they openly 
declare here, through the ablest of their leaders, 
the chancellor of the exchequer, [Mr. Srevens,} 
that they are nota Union party; that it has ceased 
to be a question of Union; thatthe southern States 
are an independent power, and the only question 
is whether we shall vanquish, subdue, or recog- 
nize them. 

Well, sir, l have always thought that the south- 
ern States were either within or withoutthe Union. 
If they are in the Union, they are under the pro- 
tection of the Constitution, amenable to the Con- 
stitution and the laws made in pursuance, not in 
contravention, of the Constitution; entitled to its 
protection, which includes an entire exemption 
from congressional interference with their domes- 
tic institutions. 

But the gentleman says they are not amenable 
to the Constitution. He says, ‘* Shall we have 
the Constitution as it is, and the Union as it was, 
applicable to these rebellious States?’”’ No, he 
says, ee have the benefit of the Consti- 
tution. ‘He approaches his subject like a bold, 
frank man. He knows the Constitution stands 
between the southern States and the designs of 
the abolitfSnists, and he tears it away as an un- 
natural, improper obstruction, and under the laws 
of nations seeks a power which the Constitution 
does not give. 

Sir, will that gentleman contend, admitting his 
position correct, that we have a right to confiscate 
the property of a foreign enemy by a paper proc- 
Admitting, then, an independent sov- 


as we propose here to do, by a proclamation, con- 
fiscate the estate of our enemy? How would it 
be under the law of nations? How would it be 
under practice and precedent? Iadmit where we 
obtain the territory of a foreign enemy, while in 
possession of that territory and in occupation of 
it, we may confiscate it, provided we can hold it 
by nfilitary force afterward. 

Mr. STEVENS. Mr. Speaker—— 

Mr. FERNANDO WOOD. 1 ec. nnot yield to 
the gentleman. 

Mr. STEVENS. I thought the gentleman ap- 
pealed to me for an answer. 


Mr. FERNANDO WOOD. If will yield if it 





is not taken out of my time. 

Objection was made. 

Mr. FERNANDO WOOD. What is the differ- 
ence between the gentleman from Pennsylvania 
[Mr. Srevens} and Jefferson Davis? Jefferson 
Davis asserts that he is the president of the con- 
federate States. He bas a government; he has 4 
congress; he has an army; he is a belligerent; he 
is at war with the United States of America. So 
there is no distinction between the position of these 
two distinguished men. But can we confiscate aud 
hold the lands of the South? Doubtful! 

No purely agricultural people, fighting for the 
protection of their own domestic institutions upon 
their own soil, have ever yet been conquered. I 
say further, that no revolted people have cv't 
been subdued after they have been able to mat'- 
tain. an independent government for three years. 

ut, sir, let that pass. Weareat war. Neither 
side of the House wilt deny it. Whether these 
States are in rebellion, or whether we are fig!ting 
an independent Power, weare still at war. Whether 
it be a civil war, rebellion, revolution, or foreig? 
war, it matters little. ft must cease, and I wa"! 
this Administration to tell the American peop! 


and, it should be said to his credit, consistently || when it will cease. 
with his conduct in this House—declared that 
“ The rebels had risen into a separate government, hav- 


This war must cease, } care not how or from 
what cause, whether by exhaustion on either sid’, 
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